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SENATOR RANKIN:  Good norning, guys. W're
going to call this nmeeting to order. And on Senator
Talley's notion we are going to go into executive session.
Seconded by M. Safran. And we'll go into executive
session at this tine.

(Of the record.)

CHAIRMAN SM TH: M. Safran noves that we
cone out of executive session. Al in favor signify by
saying "aye."

(At this time the menbers audibly say "aye.")

CHAIRVAN SM TH.  Al'l opposed?

(Hearing none.)

CHAIRVAN SM TH:  The ayes have it. Let ne
state while we were in executive session there were no
votes taken and no matters decided. We will stand at ease
for the first candidate.

(OFf the record.)

CHAI RMAN SM TH:  Judge, how are you doi ng
t oday?

JUDGE SANDERS. |'m good. Good norning.

CHAIRMAN SM TH:  Good norning. WII you
rai se your right hand, please, sir.

VWHEREUPON,

WALTER H. SANDERS, JR., being duly sworn and

cautioned to speak the truth, the whole truth and nothing
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but the truth, testifies as foll ows:

CHAI RMAN SM TH: Before you, you have your
personal data questionnaire and your sworn statement. Are
t hose both docunents you submtted to the Conm ssion?

JUDGE SANDERS: Yes, they are.

CHAIRVAN SM TH:  Are they both correct?

JUDGE SANDERS: | do have one correction, a
t ypogr aphi cal correction on the -- on my anmendnent to the
Judicial Merit Selection Conm ssion Personal Data
Questionnaire 2021, Question 47 on page 2 of that
anendnent. The very bottom of the cage -- of the case,
there's a case nunmber that is incorrect. It was a typo
error.

CHAI RMAN SM TH.  And can you just make a
subsequent anendnent to that and give that your screening
attorney for ne, please?

JUDGE SANDERS: | can. Yes.

CHAIRVMAN SM TH. Ot her than that amendnment
Is everything el se correct?

JUDCE SANDERS. Everything is correct.

CHAI RMAN SM TH:  Any ot her changes or
amendnments that you need to nake at this tine?

JUDGE SANDERS: There are none.

CHAIRVMAN SM TH: Do you have any objection

to us making that as an exhibit to your sworn testinony
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here today?
JUDGE SANDERS: | do not.
CHAIRVAN SM TH: W thout objection. If
you'll hand that to Lindi, please, sir. And we'll make

that as a record -- as an exhibit to the record of your
sworn testinony.
(EXHBIT NO 1 - JUDICIAL MERIT SELECTI ON
COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE WALTER H. SANDERS, JR)
(EXHHBIT NO. 2 - JUDICIAL MERI T SELECTI ON
COW SSI ON AMENDED PERSONAL DATA QUESTI ONNAI RE OF
THE HONORABLE WALTER H. SANDERS, JR.)
(EXHIBIT NO. 3 - JUDICIAL MERI T SELECTI ON
COMM SSI ON SWORN STATEMENT OF THE HONORABLE
WALTER H. SANDERS, JR.)
(EXH BIT NO. 4 - JUDICIAL MERIT SELECTI ON
COWM SSI ON AMENDED SWORN STATEMENT OF THE
HONORABLE WALTER H. SANDERS, JR.)
CHAI RMAN SM TH:  Judge Sanders, the Judi ci al
Merit Sel ection Conm ssion has thoroughly investigated your
qual ifications for the bench. Qur inquiry are obviously
focused on the nine evaluative criteria. In addition,
we've reviewed a ballot box survey, a thorough study of
your application materials, verification of your conpliance

with the state ethics |aws, a search of newspaper articles
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I n which your name appears, a study of previous screenings,
and checks for economc conflicts of interest.

There are no affidavits filed today in
opposition to your candi dacy.

JUDGE SANDERS: That's good.

CHAI RMAN SM TH:  And there are no witnesses
present to testify. Do you wish to make a brief opening
statenent to the Conm ssion?

JUDGE SANDERS: | do not.

CHAI RVAN SM TH:  Thank you very mnuch.
Answer any questions your screening attorney may have.
EXAM NATI ON BY MS. ANDERSON.

Q Good norning, Judge Sanders.

A Good nor ni ng.

Q Judge Sanders, after serving nearly 30 years as
Al l endal e County's Master-in-Equity, why do you want to
continue serving?

A Vll, | enjoy doing it. O course being from
Al l endal e County which is -- we're probably the small est
county, population-wise, in the state. It's a very part-
tinme job, but | enjoy it. And | enjoy serving the people.

Q Judge Sanders, you indicated in your PDQ and
your SLED report indicates that since your |ast screening
you' ve been a named party in a few lawsuits. So we can

either talk about those -- | can call them out
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individually, or if you want to briefly describe each of
t hose.

A VWi chever you --

Q "Il tell you what, | have a list. So if you
just kind of want to walk through and if you will just give
a brief description about the nature and the disposition of
each of these lawsuits. So are you ready?

A ' mready.

Q Al right. Let's start with 2016, then. You
were named as a defendant in Sharroll Aldrich v. Straight
Shot Express, LLC

A What was the name of that one now? |'ml ooking
at my -- I've got themlisted in nmy personal data form

Q In your PDQ this is one -- it's Sharroll A drich
v. Straight Shot Express. This is one where | believe you
were naned as Special Adm nistrator

A Special Admnistrator. Ckay. Do you have a case

nunber ?

Q | believe it's 2016-03-00189. And it was --
A 189?
Q -- in Allendal e County.

A There are actually, one, two, three, four --
five cases where | was appointed as a speci al
admnistrator. And those were all auto accident cases.

There is a provision in the state law, where if a person
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has passed away and someone wants to bring a | awsuit

agai nst them they can partition the probate court to
appoint a special admnistrator for the specific purpose of
determning insurance liability. And in all those cases,
that's what was goi ng on.

Actual ly, the plaintiff's attorney requested that
| be appointed special adm nistrator, and they opened the
estate. And then once -- once | was served with papers, |
turned the docunents over to the insurance |lawer. And |
don't -- and fromthere it gets resolved or whatever

Q And then there was -- there were two ot her cases
in addition to the ones that you just tal ked about as
special admnistrator. And this was filed in Barnwell
County, and the plaintiffs were Stephen and Hunter Youmans.
Can you pl ease explain the nature and disposition of those
suits?

A Yes. |'mvery famliar with that. That was
actually a mal practice case. That's the -- |'ve been
practicing for 40 -- alnost 45 years and the first tine
|'ve ever had a case like that. But it was a mal practice
case which has -- it has been amcably resolved with a
confidential agreement as to how it was resol ved.

But it was a -- it involved a deed that | had
done in 1988 for ny clients, a famly and who had -- and a

man who had four children. And it -- and | assune that
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most of you all are lawyers. Most of you all are | awyers.
And it was based on -- there's a case in South Carolina
what's called a Fabian Case, which is a fairly recent case
which -- where our courts found that third-party
beneficiaries may have in certain situations the right to
sue a lawyer for malpractice if they were harned in any
way.

And that was an estate case. But ny case was a
deed where a father actually did four deeds to his four
children, and he put stipulations in there that they were
to foll ow

And that was where the case -- one of the sons
sol d sone property that was in that deed, that was subject
to the stipulations, to actually another attorney in
Al endal e County. And that's where it all cane from

They felt like | had breached ny duty to their
father in '88, by not follow ng through with what the deed
called for. But it was very conplicated, the |egal issues.

But we felt |ike we had done what we were
supposed to. And the son who was selling it had gotten the
perm ssion of all the other three to do it, but they stil
-- instead of suing him they sued ne. But it's been
resol ved.

Q Judge Sanders, what do you think your reputation

I's anong attorneys that practice before you?
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A Vell, I"'mhoping that it's a good reputation.

You know, | think |'mfair and |'mrespectful of the court.
You know, |'ve always judged -- because | still practice
law. 1've always judged judges by their tenperanent in the
court, you know, how they treat the parties and treat
everybody that's involved, you know.

So | have try -- I've tried, you know, over the
years to be respectful of everyone and to hear everybody
out before | make ny deci sions.

Q Judge Sanders, the Conmm ssion received 261 ball ot
box surveys regarding you, wth 6 additional comments. The
bal | ot box survey, for exanple, contained the follow ng
positive comments:

"Well qualified. |Inpeccable reputation in the
community. Judge Sanders has been at this job for a |ong
time and knows how to do this work well."

None of the witten coments expressed any
concerns.

M5. ANDERSON: | would note that the Low
Country Citizens Conmmttee found Judge Sanders qualified in
the evaluative criteria of constitutional qualifications,
physi cal health and nental stability.

The Committee found himwell qualified in
the evaluative criteria of ethical fitness, professional

and academ c ability, character, reputation, experience,
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and judicial tenperanent.

The Conmttee further stated, "Judge Sanders
I's a seasoned Master-in-Equity and Allendale County is very
| ucky to have him"
BY M5. ANDERSON:

Q Judge Sanders, since submtting your letter of
I ntent have you contacted any nmenbers of the Conm ssion
about your candi dacy?

A |'ve contacted none of the legislators. | asked
my attorney assigned to me, "Should I call themand tel
them|'mrunning for reelection?"

And she said, "That's left up to you." So |
wei ghted not to. | don't have any opposition so -- but |
wi Il contact themonce |I'mallowed to.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nmenbers of the Genera
Assenmbl y regardi ng your screening?

A Yes.

Q Since submtting your letter of intent have you
sought or received the pledge of any |egislator either
prior to today or pending the outcome of your screening?

A No.

Q Have you asked any third parties to contact
menbers of the General Assenmbly on your behalf, or are you

aware of anyone attenpting to intervene in this process on
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your behal f?

A No.

Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging in South Carolina Code
2-19-70(E) ?

A Yes.

M5. ANDERSON: | would note for the record
that any concerns raised during the investigation regarding
Judge Sanders were incorporated into the questioning of him
today. M. Chairman, | have no further questions.

CHAI RMAN SM TH:  Judge Sanders, let me just
say |'ve | ooked through your ballot box, and was reading
with interest your PDQ and all that, and you' ve served as
Master-in-Equity for a long time in Allendale County. So |
just wanted to thank you for your service.

Qobvi ously, you've devel oped a wonder f ul
reputation down there anong the people who appear in front
of you. And with the ballot box surveys, they're al
gl ow ng and no negati ves.

And rarely there are no negatives on a
bal | ot box survey. As you may know, they're anonymous and
anyone can say what they want to w thout any retribution.

So when we see judges whose bal | ot box
surveys denmonstrate that there are no negatives, | always

want to bring that to the attention of themand tell them
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t hank you, keep up good work. And if in 30 years you
haven't ticked off anyone as your -- as your Master-in
Equity, so | hope you continue that record. | appreciate

your service.

JUDGE SANDERS: Thank you.

CHAI RVAN SM TH:  Any questions for the
j udge?

(Hearing none.)

CHAIRVAN SM TH.  This will conclude this
portion of your screening, Judge Sanders.

JUDGE SANDERS. (kay.

CHAIRVAN SMTH:  And let me take this
opportunity to remnd you that pursuant to the Conm ssion's
eval uative criteria, the Conm ssion expects candidates to
followthe spirit as well as the letter of the ethics |aws,
and we will view violations or the appearance of
I mpropriety as serious and potentially deserving of heavy
wei ght in the screening deliberations.

As you may be aware, the record will renain
open until the formal release of the report of
qual ifications, and you nay be called back at such tine if
t he need shoul d ari se.

| thank you for your service to the State of
South Carolina. And thank you for appearing for us today.

JUDGE SANDERS. Thank you al I,
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CHAIRVAN SM TH:  Safe travel s home.

JUDGE SANDERS: | appreciate what you all
do.

CHAI RVAN SM TH.  Thank you. You too.

JUDGE SANDERS: And thank you all. Pick
good | udges.

CHAI RVAN SM TH:  Thank you.

(Candi dat e excused.)

CHAIRMAN SM TH. M. d emmons, how are you
doi ng today?

MR CLEMMONS: Good nmorning. |'mdoing
great.

CHAIRVAN SM TH: | see you brought a guest
with you. Wuld you like to introduce your guest to the
Commi ssi on?

MR CLEMMONS: | would |ove to introduce ny
guest. This is ny bride of nearly 38 years, Laura
G emmons. And she's the one that has put up with all of ny
shenani gans for so |ong.

CHAIRMAN SM TH: Wl |, thank you for your
patience and your understanding for dealing with M.

C emons. W\l cone. Al right. M. Cdemons, wll you
rai se your right hand, please, sir.

MR CLEMVONS: Yes.

VWHEREUPON,
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ALAN CLEMMONS, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth, testifies as foll ows:
CHAI RMAN SM TH: Before you, you have your
personal data questionnaire and your sworn statenment. Are
both of those docunments to which you have submtted to this
comm ssi on?
MR, CLEMMONS:  Yes.
CHAI RMAN SM TH:  Are both of them correct?
MR CLEMVMONS: Yes, they are.
CHAI RVAN SM TH:  Any changes or anendnents
that may need to occur at this tine?
MR CLEMVONS: No, changes or anendments.
CHAI RVAN SM TH. Do you have any obj ection
to us making those as exhibits to your sworn testinony here
t oday?
MR, CLEMMONS: No objection.
CHAIRVAN SM TH: W thout objection. WII
you hand themto Lindi, please, sir. And we wll mark
those as exhibits to your sworn statenents today.
(EXHHBIT NO 5 - JUDICIAL MERIT SELECTI ON
COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF ALAN
CLEMVONS)

(EXHHBIT NO 6 - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF ALAN CLEMVONS)

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 22

CHAIRMAN SM TH:. M. O emons, the Judicia
Merit Sel ection Conm ssion has thoroughly investigated your
qual ifications for the bench. Qur inquiry, as you know, is
focused on the nine evaluative criteria. They also include
a ballot box survey, a thorough study of your application
materials, verification of your conpliance wth state
ethics |aws, a search of newspaper articles in which your
nane appears, a study of previous screenings, and checks
for economc conflicts of interest.

We've had no affidavits filed in opposition
to your testinony today and there are no witnesses here to
testify. Do you wish to make a brief opening statenment to
t he Conm ssi on?

MR CLEMMONS: Just to say thank you for
your service on the conm ssion.

CHAIRMAN SM TH: Wl |, answer any questions
that your screening attorney may have for you, please, sir.

MR, CLEMMONS: Thank you.

MR, MALDONADO. Thank you, M. Chairman. |
note for the record that based on the testinony contained
In the candidate's PDQ which has been included in the
record with the candidate's consent, the Honorable Alan D
G emons nmeets the statutory requirenents for this position
regardi ng age, residence, and years of practice.

EXAM NATI ON BY MR, MALDONADQG
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Q Representative C emmons, why do you -- after your
many years of public service, why do you now want to be a
Master-in-Equity?

A It neshes well, nunber one, with ny experience
over the past 30-plus years, having been a real estate
attorney and dealing with matters in the master's court on
many occasi ons.

O the twenty-nine hundred cases that |'ve --
more than twenty-nine hundred cases that |'ve been a part
of over the course of ny career, the ngjority of those have
been before the Master-in-Equity.

And | do have a passion for public service. And
| can think of no better way to cap that career and ny
prof ession of public service than serving as Master-in-
Equity.

Q How do you feel that your |egal and professiona
experience thus far renders you qualified and wll assist
you to become an effective Master-in-Equity?

A Well, as | said, nmost of ny practice has been
before the Master-in-Equity, particularly during the |ast
15 years. | believe that nmy experience bodes well for
serving in that position.

And | consider nyself to be an organi zed person,
which is certainly needed in that -- in that office to

continue the good work that the current Master is
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perform ng.

Q Representative C emmons, the Conm ssion received
255 bal | ot box surveys regarding you, with 43 additional
comrents. The ballot box survey, for exanple, contained
the followi ng positive comrents:

"Al an possesses all the know edge and experience
to be an effective and excellent Master-in-Equity. He is
al so a very hard worker. He has devoted his professiona
life to public service and is actively involved in many
wort hwhile charities."

Also, "Extrenely smart and well versed in the
| aw, patient, thoughtful, and truly cares about people. It
will be a pleasure to be in his courtroom”

Twenty-seven of the witten comments expressed
concerns. Several comments indicated that you do not have
the requisite courtroomlitigation experience to be an
effective jurist. \Wat response would you offer to this
concern?

A As | stated before, |'ve been an attorney either
on the plaintiff side or defense side in over twenty-nine
hundred cases during ny career, with the majority of those
again being in the master's courtroom | believe that ny
experience both in the courtroomand outside the courtroom
bodes well for my service as Master-in-Equity.

Q A second concern indicated that you m ght have
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some political biases, that you can be petty or vindictive,
and that you mght seek retribution against your enem es.
\WWhat response woul d you offer this concern?

A | don't know what basis that's drawn on. That's
not the way | operate.

Q Anot her concern rai sed questions regarding you
suggesting a sexist or chauvinistic treatnment of wonen.

How woul d you respond to this concern?

A That it's fal se.

Q Representative C emmons, according to your SLED
report you've been involved in numerous |awsuits. Can you
pl ease explain the nature and disposition of the follow ng
| awsuits? To sunmmarize, there's 22 that | have and nost of
these are convictions. Can you briefly describe to the
Comm ssi on why you have so many convictions?

A Yeah.

Q Evictions. Sorry.

A Yeah, there are a nunber of ejectment actions. |
think 17, naybe. But the ejectnent actions go to a nobile
home park that my wife and | purchased that's adjacent to a
small farmthat we had in Myrtle Beach, with the intent of
turning that 50-year-old nobile home park, with 50-year-old
falling apart nobile hones on it, into pasture.

So in order to renmove the derelict and unoccupi ed

trailers, we had to go through the ejectnent process. And
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that's the nmgjority of it.

Q There was a case where you were involved, Alan
G emons v. Theresa Freda Jordan, a 2014 C aim and
Delivery. Can you please describe --

A Yeah, that was a dispute with ny wife's sister
over furniture that had been [ oaned and fam |y heirloom
furniture not returned. |t was am cably resol ved.

Q There was al so a 2013 case, RBS G tizens Nationa
Association v. Alan G emmons, a |is pendens and
forecl osure. Can you please describe the circunstances?

A That was a foreclosure action on our hone that
was a carryover fromthe downturn in 2007/2008, when our
incone at the law firmwent down considerably during that
time.

And we quickly went through our savings to
support the law firmand to nmaintain our enployee salaries,
and we got behind on our personal nortgage. And in the
end, that nortgage was paid off in full.

Q In 2004 there was a case, Anthony Nelson v.

Pl antation Vacations Incorporated. The naned defendants

I ncl uded your |aw office, and you personally, unfair trade
practices. Can you please describe the circunstances for
me?

A Yes. | was trustee for a tineshare devel oper.

And the plaintiff was a disgruntled tineshare purchaser
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that named me in ny capacity as trustee of the resort. It
was -- the case was settled as a nui sance case.

Q And it was dism ssed by the court?

A And di sm ssed, vyes.

Q There was al so anot her case in 1993, Sears
Mortgage Corp v. David Corcoran, Coastal Cooling &
Refrigeration.

A | had represented M. Corcoran in a divorce
action and the court had awarded attorney's fees as a part
of the order. And | was named as a party defendant because
-- as a potential creditor of M. Corcoran.

Q And in 1992 there was a case Alan C emmons v.
Jack Richard Cox Jr., a breach of contract.

A That was a | andscaper that failed to perform
after having been paid.

MR MALDONADO: | would note that the Pee
Dee Citizens Commttee reported M. Cemons to be well
qualified in ethical fitness, professional and academ c
ability, character, reputation, experience, and judicial
t enper anent .

The Conmttee reported that M. Cenmons is
qualified in the constitutional qualifications, physical
health and nental ability.

And I'Il finish up with some housekeepi ng

questi ons.
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BY MR MALDONADO

Q M. demmons, are you aware that as a judicia
candi date you' re bound by the code of judicial conduct
that's found in Rule 501 of the South Carolina Appellate
Court Rul es?

A | am

Q Since submtting your letter of intent have you
contacted any nmenbers of the Conm ssion about your
candi dacy?

A | have not.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the General
Assenbly regardi ng your screening?

A | am

Q Since submtting your letter of intent have you
sought or received the pledge of any |egislator either
prior to this date or pending the outcone of your
screeni ng?

A | have not.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A | am not.

Q Have you reviewed and do you understand the
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Commi ssion's guidelines on pledging in South Carolina Code
Section 2-19-70(E)?
A | am
MR, MALDONADO M. Chairman, | would note
for the record that any concerns raised during the
I nvestigation by staff regarding the candidate were
I ncorporated into the questioning of the candi date today.
| have no further questions.
EXAM NATI ON BY CHAI RVAN SM TH:

Q M. Cemons, let ne just ask you a couple of
questions. You know the ball ot boxes, anybody can wite
what they want to about them And | just want to clear up
sone things.

Li ke, one of them says you just don't have any
experience. And you said you practiced real estate for 30-
plus years, and it says you don't know anything about
forecl osures. Have you done forecl osures?

A Thousands.

Q Have you -- and other things | know Master-in-
Equity's do, you have to quiet title at tines. Have you
ever done quiet title actions?

A O cour se.

Q And have you done suppl enental proceedings
bef ore?

A. Yes, of course.
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Have you handl ed col | ections and --
Yes.

-- non-jury notions?

> O > O

Yes.

Q So you know -- and, again, you know, you take
themw th a grain of salt when you | ook at these things.
But, you know, you got to |ook at them and determ ne. But
your -- basically, your career has been doing real estate.
In what type of actions have you done in the nmaster's
court?

A A lot of foreclosure actions. You just named

some: Collections, a partition.

Q Partition gets fairly conplex --

A It does.

Q -- and conplicated, doesn't it?

A It does. |1've only had one partition case, that

actually survived to nake it through the process. But they
-- they are very conplicated. But for title -- for people
that |ove doing title work, it's the kind of stuff you
thrive -- you |ove to do.

And when | started practicing law, the first
place | was sent to practice or to learn the ropes was the
Regi strar of Deeds Office, to learn howto search titles.
And that has -- title work has always been a passion for

me.
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But other types of natters |'ve handled, I've
been involved in construction cases -- construction
litigation cases that were tried by the master.

Q And your real estate practice, | presume, has
consi sted of closings, comercial and residential?

A Yes.

Q And | presune up in the Myrtle Beach, you
probably did some tineshares and things to that effect?

A | represented several tineshare developers. So,
yes, | did devel opment work as well as representing themin
cl osi ngs.

Q Have you ever served as a special referee in
cases before?

A | don't recall having served as a speci al
referee.

CHAIRVAN SM TH:  That's all the questions |
have. Any questions of the Conm ssion? M. Rutherford.
REPRESENTATI VE RUTHERFORD:  Thank you, M.
Chairman. |t's funny because | served for years on the
judiciary with Alan, and | used to say that he didn't
practice law. But in reality, he practiced this kind of
| aw.
CHAIRMAN SM TH.  That's not real |aw.
REPRESENTATI VE RUTHERFORD: It's not real

law to nme. But it is, in fact, Master-in-Equity stuff. So
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' mglad you asked those questions, because this is what |
accused himof doing all those years. And cone to find
out, that it's exactly what he was doing. Wich | don't
call the practice of law. But apparently that's what

Mast er-in- Equi ty-type peopl e do.

MR CLEMVONS: In fact, | think | recal
Representative Rutherford once commenting, "W have 23
| awyers on the Judiciary Commttee, and O emons."

REPRESENTATI VE RUTHERFORD: | probably did
that multiple tines.

CHAI RVAN SM TH:  Any further questions of
t he Conmi ssion?

(Hearing none.)

CHAIRMAN SM TH. M. O emons, this
concludes this portion of your screening process. Let ne
take this opportunity to remnd you that pursuant to the
Comm ssion's evaluative criteria, the Comm ssion expects
candidates to follow the spirit as well as the letter of
the ethics laws, and we will view violations or the
appearance of inpropriety as serious and potentially
deserving of heavy weight in the screening deliberations.

As you're aware, the record will remain open
until the fornmal release of the report of qualifications
and, if necessary, you will be called back if the need

shal | arise.
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| thank you for offering for this position.
And | thank you for your service to the State of South
Carol i na.

MR CLEMMONS: Thank you, M. Chairnman,
Menbers of the Commi ssion, and staff. | appreciate it.

CHAI RVAN SM TH:  Take care.

MR, CLEMMONS: You too.

CHAI RMAN SM TH.  Safe travel s back.

MR CLEMMONS: Thank you.

(Candi dat e excused.)

CHAIRVMAN SM TH. M. Jordan, good norning.

MR JORDAN. Good norning.

CHAIRVAN SMTH.  WI I you raise your right
hand, please, sir.

VHEREUPQON,

CHARLES B. JORDAN JR., being duly sworn and
cautioned to speak the truth, the whole truth and not hi ng
but the truth, testifies as foll ows:

CHAI RVAN SM TH:  You have before you, your
personal data questionnaire and your sworn statenment. Are
t hose both documents that you have submtted to the
Conmi ssi on?

MR. JORDAN. Yes, sir, they are.

CHAIRVAN SM TH:  Are they both correct?

MR JORDAN. They are correct. Yes.
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CHAI RVAN SM TH.  Any anendnents or changes
you need to nake at this time?
MR JORDAN: No.
CHAI RVAN SM TH. Do you have any objection
to us making those as exhibits to your sworn testinony
here?
MR JORDAN: No objection.
CHAIRMAN SM TH: W thout objection. WII
you hand themto Lindi, please, sir. And we will mark
those as exhibits.
(EXHBIT NO. 7 - JUDICIAL MERIT SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF CHARLES
B. JORDAN, JR)

(EXHBIT NO 8 - JUDICIAL MERI T SELECTI ON
COW SSI ON SWORN STATEMENT OF CHARLES B. JORDAN
JR)

CHAI RMAN SM TH. M. Jordan, the Judicia
Merit Selection Conm ssion has thoroughly investigated your
qualifications for the bench. Qur inquiries have been
focused on the nine evaluative criteria, and also has
i ncl uded a ball ot box survey, a thorough study of your
application materials, verification of your conpliance with
state ethics laws, a search of newspaper articles in which
your nane appears, a study of previous screenings, and

checks for economc conflicts of interest.
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W' ve received no affidavits today in
opposition to your candidacy and no witnesses are here to
testify. Do you wish to make a brief opening statenent to
t he Conm ssi on?

MR JORDAN: Yeah. I'mglad you all -- |
guess this is what this neans being in the well, | guess,

right? You're kind of here.

This was a -- |'ve practiced law for 25
years. |I'mfromHorry County. 1've always lived in Horry
County. | practiced law, basically, in the sane

nei ghborhood of Horry County, in Myrtle Beach. This is an
opportunity, | think, that has opened up for nme at this
tineinny life, which | think is a good opportunity for
me.

You know, when | |ooked at applying for the
job, | think it was one of these matters where | felt that
-- "called,” | think is the best word to say, to better
serve the judicial systemand the people of Horry County,
by applying for this position and, hopefully, getting this
posi tion.

| know that | can -- I'd like to go through
alittle bit as to why | think | would be a good Master-in-
Equity. | think that's kind of the question before the --
before this body. |If you want me to skip on to that

questi on.
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CHAI RVAN SM TH.  Sure.
MR JORDAN:  You know, | practiced -- like |
say, | practiced law for 25 years. In that practice one

thing that | have seen is what nakes an effective attorney
and what is not an effective attorney -- well, what's an
effective judge and not an effective judge, | guess |
shoul d say.

And when | ook at where judges are
effective, the first place where judges are effective is
judges are hot. And | hope this conmttee is hot. And
what we nean by a "hot judge" or a "hot court" is that they
understand the case before them before the case comes
before them

Not hing is worse than an attorney and you
show up before a judge, and the judge says, "M. Jordan,
tell me alittle about your case. | haven't read anything
about it yet."

At that nonent you know if you're the -- if
you're the one that's the plaintiff or you're the one
that's trying to get the judge to nake a decision in your
favor, it's going to be very difficult because he doesn't
know anyt hi ng about your case.

And a judge that hasn't read your briefs or
hasn't at least read the case file is not prepared to

actually make a ruling on the notion before him He
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doesn't do a very good job, | don't believe, in actually
hearing the trial if he doesn't know what the case is about
before the first witness starts to speak. So | think an
effective judge, one, is hot.

The second thing is an effective judge is
always diligent. Nothing is worse as an attorney to go try
a case, to go hear a notion, and six weeks later | don't
have a ruling, six nonths later | don't have a ruling, or
In one case, two years later | don't have a ruling.

| think an effective -- an effective judge
Is a judge who is diligent after the hearing, and giving
cogent reasons for their decision. That's what judges are
supposed to do.

Again, |'ve been before judges and they wll
say, "M. Jordan, you win the case. You win the notion.
Wite ne an order that's being held up on appeal."

That doesn't -- the judge didn't make the
deci sion. Judges need to make decisions. |'ve been in
front of good judges who have nade decisions, where | will
get letters fromthemthat are two or three pages |ong, and
wll say, "Here's why | ruled in your favor M. Jordan,"
one, two, three, four, "Wite ne an order now that makes
this decision in the proper format." And I'mbasically a
scrivener for the judge.

That's what attorneys should be. Attorneys
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shouldn't be witing final orders based on whatever they
think the judge nmay have thought. They need to be
scriveners where the judge tells them "Here's what |
believe. Here's what I'mthinking. Wite ne the order.

Put the right caption on it and make sure you make the case
cites correct." That's what effective judges are.

Ef fective judges are hardworking. The one
thing | know, | think Judge Beatty cane out with an order
recently that says nagistrates have to work at |east 40
hours a week. You know, | know |'ma practicing attorney.
We work -- attorneys that work 40 hours a week aren't
successful .

As a practicing attorney, you need to be
wor ki ng 50 hours a week. You need to be up every now and
then, at least in your office, on the weekends preparing
for what's going to happen during the next week. There's
no reason a judge shouldn't have that same standard.

There's no reason we shoul dn't have hearings
start at 9:30. There's no reason that hearings have to
stop at five o' clock unless the parties want themto.

A judge needs to be hardworking. |[|'ve been
in front of hardworking judges. And as a hardworKking
attorney it's good to have a hardworking judge with you,
because you know you're going to get a good result.

Even if you | ose, you know you got the right
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result and a just result. Because the judge knows his
case, the judge is working hard for you and at the end of
the trial, at the end of the notion hearing, you know the
right result's been reached because everybody's put forth
their best effort.

Anot her aspect | think of an effective judge
Is that effective judge is independent. W've all been in
front of judges, I've been in front of judges where you
know i f somebody else is on the other side, you're going to
| ose that case.

| 1 ooked through other PDQ before | filled
mne out other -- the submssions. One of the questions
you all ask is whether or not being a judge woul d affect
your relationships. And half the people who answered
al ways say, "No, | don't see any difference." | think
that's wong. | think if you're -- if you're a judge, your
relationship with attorneys shoul d necessarily change.

| have personal relationships with sone
attorneys, sone that may appear before me if |I'ma Master-
in-Equity, | think | need to pull back fromthose
rel ati onshi ps. Because a judge needs to be independent and
needs to have -- needs to be seen as independent.

You know, it's not just that a judge is
bi as, but a judge needs to have no indication of biased at

all, no appearance of inpropriety.
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And the final thing about what an effective
judge is, and | think South Carolina does this effectively
of nost judges I've been in front of, is a judge has to be
respectful. Wen sonebody wal ks into your courtroom at
that nmoment the entire judicial systemrests on that judge.

The entire systemthat we have, our
Constitution, the laws that you all passed, the common | aw
that cones down to us from England, rests on the shoul ders
of that judge.

That may be the only contact those litigants
will have with the judicial systemin their entire life.
And at that nonment that judge needs to represent the
judicial systemas best he can, by showing those litigants
the respect that they deserve.

One thing that we like to talk about is
that, you know, everyone is created in the inmge and
| i keness of God, and you owe everyone -- you owe a respect
towar ds everyone, comensurate with that image and |ikeness
that they bear. So nmuch nore so if you're in a position of
authority. And a judge being in that position of authority
has that responsibility to show people respect.

And so | applied for the position because |
know what a effective judge is, and | think | can be a
damed good, effective judge.

The second reason | would say that | -- that
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| wanted this positionis a vision for the Master-in-
Equity's office that | think it has nowlost. And | don't
-- | don't fault Judge Howe for this. Wen she becane
master, it was during the forecl osure process where she
barely kept her head above water. |In Horry County, we were
the center of the foreclosures, | think, in all of South
Carolina. One of the najor centers in the -- in the
country at the tine,

Wien | first started practicing | aw when
Horry County was a little bit smaller, the naster's office
was a little bit smaller, the master played a key role in
all eviating sone of the backlog in the Grcuit Court for
non-j ury issues.

The master -- Judge Cross, he woul d hear
motion hearings if you want, if you referred notions to
him W would often refer non-jury matters to them
particularly business litigation. Business litigates want
to move on. They don't want their lawsuit to |inger for
three years, which is what the backlog is in Horry County
right now. Let's refer it to the naster. Let's get a
hearing. Let's get a ruling and let's nove forward.

| think that the Master-in-Equity's office
can do that right now | think that the Master-in-Equity's
office, if you' re hardworking, can make nore roomfor nore

cases to be heard within that office, both within the
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litigation context.

| do a ot of HOA work. | would l[ove the --
| ove the opportunity to refer cases out in HOA work.
Because again | know -- | know you all hear about HOAs al
the time. If you're fromthe Coast at |east, | know you
hear about it all the tinme -- is to be able to be avail able
for these other types of hearings beyond sinple nortgage
foreclosures in order to help alleviate the judicial -- the
backlog in the Grcuit Court.

That is something the master, | think, is
uniquely suited to do. And the master should be able to
take that on. | believe -- | believe that, that's
sonmet hing they should do. That's my vision for the office,
it's why | applied -- is one of the reasons | applied for
the job.

The final aspect is -- is the -- the one
reason | didn't want to apply, | will tell you -- the one
reason | thought |long and hard about whether or not |
wanted to do this and conme before you all today was to go
t hrough the eval uation process.

It's easy if | ask Senator Rankin what does
he think of ne, and he's going to pat me on the back and
say |'ma great guy. It's a different question when he
goes back in executive session and he talks to you all. |

don't know what he's going to say.
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The sanme thing with the awers | practiced
with in Horry County. | practiced for 25 years in Horry
County. | amcertain | nade |awers mad. | amcertain |
made mstakes. |'mcertain there are things that | have
done that I wish | could take back, that | haven't done.
You just don't know your reputation with others until they
can tal k about you behind your back and they conme out with
t he eval uati on.

Before the Bar came out with this
eval uation, | had a conversation with ny wife and had a
conversation with ny law partners, and | told themunless |
was well qualified, | wasn't going to go through with the
process, that unless | was well qualified to be the Master-
In-Equity there was no reason for nme to cone to Col unbi a,
and no offense, take the day off, take yesterday afternoon
off to kind of read through ny stuff and prepare. Unless |
was well qualified for the position, there was no reason
for me to show up here today.

The Bar found me well qualified. 1'mglad
that my fellow attorneys think highly of me in Horry County
and other parts of the state.

So when you ask, you know, why do | want to
be the Master-in-Equity, those are the reasons. | think
could be an -- a dammed good, effective judge. | have a

good vision for what the Master-in-Equity's office should
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be, and the Bar's found me well qualified to be in this
posi tion.

CHAIRVAN SM TH. Al right. Thank you very
much. Answer any questions your screening attorney my
have for you, please, sir.

M5. ROSS: Good norni ng.

MR JORDAN. Good norning.

M5. ROSS: | note for the record that based
on the testinmony contained in the candidate's PDQ which
has been included in the record with the candidate's
consent, Charles Jordan nmeets the statutory requirenents
for this position regarding age, residence, and years of
practice.

EXAM NATI ON BY MS. RCSS:

Q M. Jordan, you've answered nmy first question
which is: Wiy do you want to do this job? And I'mgoing to
go ahead and skip on to your ballot box. M. Jordan, the
Commi ssion received 175 ball ot box surveys regarding you,
with 10 additional coments. The ballot box survey, for
exanpl e, contained the follow ng positive comments:

"Charlie is exceptionally qualified to serve as
Master-in-Equity. H's extensive experience and patient
demeanor make himthe nost qualified candidate. | have
worked with Charlie -- |1've worked both with Charlie and as

opposi ng counsel on matters over the years, and it is ny
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opinion that he would do a great job as master for Horry
County. Charlie Jordan would be an asset to the bench. He
has a vast range of experience dealing with matters that
come before the Master-in-Equity. He is well respected in
the comunity."

Only one of the comments expressed concern
regardi ng your denmeanor and ability to treat everyone
equal ly with respect. And what would -- and what woul d you
offer in response to this concern?

A | would say we've all sinned and fallen short of
the glory of God. And | probably have done that in -- |
woul d imagine in 25 years of practicing law, that is --
that's probably happened. | don't know.

What | will tell you is that, again, |'ve always
tried to treat everyone with the respect and dignity that
they deserve. |1've always tried to treat both attorneys,
my clients, and particularly the opposing parties, wth
that respect that they deserve as citizens of the United
States of America, and as, you know, people created in the
I mge of God, that, that's -- that's the respect that they
deserve.

And, you know, it concerns me that someone said
that about me. Not surprising. Because people -- you
know, things happen. But | don't know -- | wish | kind of

-- when you told me this a couple weeks ago, | kept going
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back in my brain and thinking, okay, you know, who -- what
situation did that occur in. | can't figure it out. But
that's what | would say, that would be an error on ny part
I f that occurred.

Q Thank you.

M5. ROSS: | would note that the Pee Dee
Ctizens Commttee found M. Jordan qualified in the
eval uative criteria of constitutional qualifications,
physi cal health and nental stability, and well qualified in
the evaluative criteria of ethical fitness, professional
and academ c ability, character, reputation, experience,
and judicial tenperanent.

The Committee has no related or summary
comrents. | just have a few housekeepi ng issues.
BY M5. ROSS:

Q M. Jordan, are you aware that as a judicia
candi date you are bound by the code of judicial conduct as
found in Rule 501 of the South Carolina Appellate Court
Rul es?

A Yes.

Q M. Jordan, since submtting your letter of
I ntent have you contacted any menbers of the Conm ssion
about your candi dacy?

A No.

Q Are you famliar with Section 2-19-70, including
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the limtations on contacting menbers of the Genera
Assenbl y regardi ng your screening?

A Yes.

Q Since submtting your letter of intent have you
sought or received the pledge of any |egislator either
prior to this date or pending the outcome of your
screeni ng?

A No.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A. No.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging in South Carolina Code
2-19-70(E) ?

A Yes.

M5. ROSS: M. Chairman, | would note for
the record that any concerns raised during the
I nvestigation by staff regarding the candi date were
I ncorporated into the questioning of the candi date today.
And | have no further questions.

CHAI RMAN SM TH.  Thank you very mnuch.
EXAM NATI ON BY CHAI RVAN SM TH

Q M. Jordan, | listened to your opening statenent,
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and one thing you tal ked about is, you know, the hesitancy
or the reticence to go through this process, due to the
fact that you didn't know what people were going to say
about you.

Vell, let ne tell you -- | just want to go
through this, because this is the process to which you're
going to learn, that people have great things to say about
you.

| 1 ooked through your ballot box and -- you know,
you see patterns in these ballot boxes. They' re not
determnnative. And you're right that anyone can hide
behi nd the anonymty and say whatever they want about you.

And you' ve practiced law, | think | heard you say
25 years, and you' ve probably -- | would presune you've
been in tough cases. And if you haven't ticked a |ot of
people off in your career, then either you're a real nice
guy or you're not practicing nuch |aw when | go through
this.

But you apparently have not ticked off a whole
| ot of people, because the unqualified -- | nean, you have
|i ke one and two, and those are sone of the |owest scores
that we see.

So | just wanted to assuage sone of your
concerns, that your peers who know you and took the tine to

fill out this ballot box think very highly of you. And
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that's a well-earned reputation. And you ought to be proud
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of that.

A Thank you.

Q VWen | ook through this too -- in |ooking
t hrough, you had some wonderful recommendations -- you
know, letters fromM. Calamari over at Nelson Millins and
Henrietta Gol ding, some of the deans of the Horry County

Bars, | would call them and -- you know, and they talk

about your practice and what you' ve done. And you've had a

varied practice.

And | congratul ate you for having the tenperanent

to put up with honeowners. Though, | guess is a very
| ucrative area of practice for you | awers on the coast,
but | don't know how you deal with it.

But one thing | ask is -- | think either
Henrietta probably said that you do a lot of foreclosures.

Has that been a routine part of --

A | do --
Q -- your practice?
A | do a good number of commercial foreclosures.

don't work for the |arge banks and do sort of what you

would call the mll foreclosures. | do foreclosures for

private |enders, primarily, is who |I've done those for.
|'ve done sone commercial foreclosures for banks

back in the day, prinmarily. And we do of course sone HOA
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wor k, whi ch al ways involves foreclosing on sonebody' s condo

somewher e.
Q So your experience -- | wouldn't know how to
bring a foreclosure. If | had someone ask ne to do it, I'd

have to shop it out to sonmebody. But you've had experience
doing forecl osures and appearing before the master?

A | do. And the Bar has a great book on it now.

If you want to get involved in a book, they do have a great
-- they do put out a book on foreclosures.

Q | ordered the book because | want ny -- because
someone wanted me to do foreclosures, and | realized |I'm
not smart enough to do that. So | turned it -- the book is
on the shelf gathering dust right now.

A | have a lot of those as well. | have a |ot of
those as well. But, yes, | do -- | do a good nunber of
comrercial foreclosure work. Wiich get's -- which gets to
be interesting. You know, we had one where we ended up
having to appoint a receiver, and the -- our |ender was a
maj ority sharehol der -- was a mgjority owner in a condo
conpl ex.

And so the condo conmplex didn't have insurance
because he never paid his dues. And so we had to get a new
property manager put in. And you had to actually,
eventual |y ended up get the sheriff to go kick himout of

his Grand Dunes condo. So it was a -- it provides a |ot of
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variety.
Q So also, do you do like -- do you do real estate
work and quiet title or partition or other things that

routinely appear in front of a master?

A | do. | do. M prinmary practice would be
construction law. | grewup -- ny dad's a contractor and
my brother is a contractor. | grewup in the construction

I ndustry, digging ditches. And that's why |I'mnot a
contractor, because that's where | grew up. That's why I
becane a lawyer to try to get out of it.
But | do a good nunber of real estate. | do have
-- | have a small real estate practice, that | do have sone
real estate, and we have brought -- | have brought
partition foreclosures and those kind of actions as well.
Q So you routinely appear in front of the master --
A | do.
Q -- in Horry County.
A | do.
CHAIRMAN SM TH.  Any ot her questions?
Senat or Rankin
SENATOR RANKIN:  Just to answer a rhetorical
question: Charlie, both to your face and behind your back,
' mgoing to say the same thing.
MR JORDAN. Al right.
SENATOR RANKI N You' ve used the word tw ce,
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"Il add for the third time, you' re a damed good guy.

MR JORDAN. Thank you. Thank you.

SENATOR RANKI N:  And, obviously, a neighbor.
And your famly, wonderful people.

MR JORDAN: Thank you.

SENATOR RANKIN:  Brilliant kids too. So
they take after your wfe.

MR JORDAN. So | will say if I -- if | have
two seconds, if | can tell one quick story on Luke Ranki n.

SENATOR RANKIN:  No, you can't.

MR JORDAN: | turned 18 --

CHAIRVAN SMTH:  |'mchairing this. You can
tell us all about it.

MR JORDAN: Al right. | turned 18 in
1989. |I'mfrom Conway. | turned 18 in 1989. The first
primary | got to vote in was 1990. Back in the day -- |
know politics has changed, but back in the day Denocrats,
I f you wanted to vote in the local election, you had to
vote in the Denocratic primary. Teddy Henry was running
for sheriff. And ny nother said, "Luke Rankin is running
for Senate. And you need to go vote for him because Luke
Rankin is cute.”

SENATOR RANKI N Your nother has inpeccable
taste.

MR JORDAN. M nother has inpeccable taste,
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Senat or.
SENATOR RANKIN:  |'ve always had a strong

affinity for your nmother's good taste, in a Baptist kind of

way.
MR JORDAN: In a Baptist kind of way.
Ri ght.
CHAI RVAN SM TH:  Any ot her questions for M.
Jor dan?

(Hearing none.)

CHAI RMAN SM TH. M. Jordan, this shal
conclude this portion of your screening process. Let ne
take this opportunity to remnd you that pursuant to the
Comm ssion's evaluative criteria, the Comm ssion expects
candidates to follow the spirit as well as the letter of
the ethics law, and we will view violations or the
appearance of inpropriety as serious and potentially
deserving of heavy weight in the screening deliberations.

As you may know, the report on
qualifications -- this record wll remain open until the
formal release of the report and you nay be call ed back at
such tine if the need arises.

We thank you for offering for this position
and for your service to the State of South Carolina. And
wi sh you safe travels back to the Independent Republic of
Horry.
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MR JORDAN: Republic of Horry. Al right.
Thank you, Chairman.

CHAI RVAN SM TH:  Thank you.

MR JORDAN. Appreciate it.

CHAIRVAN SM TH:  Take care.

(Candi dat e excused.)

CHAIRMAN SM TH. M. Zayicek. Am|
pronounci ng that correctly?

MR ZAYI CEK:  Yes, sir.

CHAI RVAN SM TH:  Your screening attorney did
a great job of making sure | could pronounce it. It's kind
of like I would say, people can't pronounce Mirrell. But
I f you can't pronounce Murrell fromliving in Horry County
near Mirrells Inlet, then you haven't been there |ong
enough.

MR ZAYI CEK: Yeah. Zayicek is not actually
an Horry County name. So |'ve had it said all kinds of
different ways.

CHAIRMAN SM TH: Wl |, M. Zayicek, welcone.
| appreciate you being here today. WII you raise your
ri ght hand, please, sir.

MR ZAYI CEK:  Yes, sir.

VWHEREUPON,

DOUGLAS M ZAYI CEK, being duly sworn and

cautioned to speak the truth, the whole truth and nothing
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but the truth, testifies as foll ows:
CHAI RVAN SM TH:  Before you, M. Zayi cek,
you have your personal data questionnaire and your sworn
statement. Are both those docunents you've submtted to
t he Conm ssi on?
MR ZAYI CEK: Yes, they are.
CHAIRVAN SM TH:  And are they both correct?
MR, ZAYICEK: Yes, they are. And there's an
addendum Exhibit 10 is an addendum
CHAI RMAN SM TH. Ot her than the addendum
are there any other changes or corrections that you may
need to be nake in those docunents?
MR ZAYI CEK: No, sir.
CHAI RVAN SM TH. Do you have any obj ection
to us making those docunents as an exhibit to your sworn
testinony here today?
MR ZAYICEK: | do not.
CHAIRVAN SM TH: W1 I you hand those to
Lindi, and without objection we will nake those exhibits to
the sworn testinony.
(EXH BIT NO. 9 - JUDICIAL MERIT SELECTI ON
COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF DOUGLAS
M ZAYI CEK)

(EXH BIT NO 10 - JUDICIAL MERI'T SELECTI ON
COW SSI ON AMENDED PERSONAL DATA QUESTI ONNAI RE OF
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DOUGLAS M ZAYI CEK)
(EXH BIT NO 11 - JUDICIAL MERIT SELECTI ON
COWM SSI ON SWORN STATEMENT OF DOQUGLAS M ZAYI CEK)

CHAIRVAN SM TH. M. Zayicek, the Judicia
Merit Selection Conm ssion has thoroughly investigated your
qual ifications for the bench. Qur inquiry is focused on
the nine evaluative criteria, and has also included a
bal | ot box survey, a thorough study of your application
materials, verification of your conpliance with state
ethics laws, a search of newspaper articles in which your
name appears, a study of previous screenings, and checks
for economc conflicts of interest.

There have been no affidavits filed in
opposition to your candi dacy today and there are no
W tnesses here to testify. Do you wish to make a brief
openi ng statenment to the Conm ssion?

MR ZAYI CEK: O her than thanking everyone
for their time and effort. | know you got a busy schedul e.
| will waive opening, otherw se.

CHAI RVAN SM TH:  Thank you very nuch.
Answer any questions your screening attorney may have for
you, please, sir.

MR ZAYI CEK: Yes, sir.

MR FRANKLIN:  Thank you, M. Chairnan.
Good norning, M. Zayicek.
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MR ZAYI CEK: Good norning, M. Franklin,

MR FRANKLIN: | note for the record that
based on the testinony contained in the candidate's PDQ
whi ch has been included in the record with the candidate's
consent, Douglas Zayicek neets the statutory requirenents
for this position regarding age, residence, and years of
practi ce.
EXAM NATI ON BY MR FRANKLI N:

Q M. Zayicek, how do you feel your |egal and
prof essi onal experience thus far renders you qualified and
wi Il assist you to be an effective Master-in-Equity?

A For the last 20 years the majority of ny work has
been in the nmaster's office, whether it's in Horry County
or Georgetown, Berkeley, Charleston -- | just saw Judge
Scar borough out in the hall, actually, and talked with him
-- and several inland counties.

So for the last 20 years, whether it's been
forecl osure actions of nortgage foreclosures, nechanics
|l iens foreclosures, security interest foreclosures, the
majority of nmy work has been in the master's office. So |
think | have a good understanding of all the issues that
wi Il before the naster on a day-to-day basis.

| also think that | have actually a fair amount
of judicial experience already. |[|'ve been appointed as

Special Referee in probably 40 to 50 cases, so | have been
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the judge in those cases in both Horry County and Marion
County.

| served as a law clerk for a Crcuit Court
j udge, Judge John Breeden. | was his first |aw clerk when
he -- when he got on the bench, and | was able to sit next
to himevery day. And that's an inval uable experience
that's imeasurable in terns of the education and
experience that you get doing that.

I'malso -- since 2009, |'ve been a menber of the
Commi ssion on Lawyer Conduct. For those that may not know,
that is 34 attorneys appointed by the South Carolina
Supreme Court, who are the judge and jury for all natters
before the Ofice of Disciplinary Counsel. So any charges
that are brought by the Ofice of Disciplinary Counsel are
ruled on by the Conm ssion on Lawyer Conduct.

It's been an honor to be on that. |'ve been a
chai rman of several panels. Wen | joined that in 2009, |
was |ucky enough to be put on Panel No. 1 with Senator
Sabb. He may not renenber ne.

| was kind of quiet the first couple of years,
and just learning to get ny feet wet and learning the
ropes, so | didn't say too nuch. And then a couple years
after that, he got elected to the General Assenbly.

|'ve al so been a nenber of the Fee Dispute

Resol uti on Board and been the chairman of several of those
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panels. So | think | have a fair anount of judici al
experience already, and have had those opportunities and
enj oyed them and taken themvery seriously.

The other -- a couple of other things that |
think are relevant. |'mon the Board of Governors at the
Bel lany Law Firm W have about 75 people at our law firm
and there's five of us that run the day-to-day operations
as the Board of Governors.

And nore inportantly | amon -- I'min charge of
the staff. The staff is ny responsibility. And we've got
about on any given day about 50 enpl oyees. So ny partners
have given me that opportunity, and trust nme to handle
delicate situations with staff menbers that come up

|'ve been doing that for about five years. And
they certainly wouldn't have left ne in that position if
there was any concerns about ny ability to handl e those
types of situations.

So | think |I'"ve had good experience and |'m wel |
versed in the areas of law. And | think |'ve had those
ot her experiences that allow -- would allow ne to nanage
peopl e and be effective as a Master-in-Equity, if |I'm
fortunate enough to get the job.

Q M. Zayicek, the Conm ssion received 208 ball ot
box surveys regarding you, with 35 additional comments.

The ball ot box survey, for exanple, contained the follow ng
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positive comments:

First, "Doug will make a wonderful judge. He is
careful, thorough, intentional, and he maintains a sense of
intellectual curiosity that will serve himvery well. He
I's even-tenpered and a good, kind man. He is the kind of
person who | awyers | ook forward to seeing on the bench."

Second, "What a sterling exanple of ethics,
conpetency, and norality. Doug will be such an asset in
his position. H's work ethic is beyond reproach. He is
extrenely qualified and know edgeable in this area of |aw,
and regularly appears before the master. Such a pleasure
to work with and against in the courtroom"”

Finally, "Attorney Zayi cek has experience as both
a Special Referee, treating parties with the utnost
respect, regardl ess of whether the parties appear via
counsel or as self-represented litigants, and he has
participated in litigation representing both plaintiffs and
defendants in nunerous cases with the Master-in-Equity.

H s demeanor as well as his preparation in these matters
denonstrate his ability to serve as Master-in-Equity,
ruling in a fair, inpartial, and equitable nanner."

However, eight of the witten comments expressed
concern, wth the majority of themraising tenperanent
concerns. Specifically, several of the comments indicate

that you lack respect for and are condescending to staff,
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attorneys, non-attorneys, and litigants.

VWhat response woul d you offer to these concerns
about tenperanent?

A It was a -- it was a very hunbling experience to
hear those things. | don't know how you all do it. |
don't know how you all put your names on the ballots and
put yourself out there and get voted on as nuch as you do.
But it was a hunbling experience. And | take those
coments to heart.

And, actually, sone of them | probably agree.
do not agree that |'ve mstreated anyone in any capacity
what soever i nproperly.

Judge Cross, the last Master-in-Equity, wote a
| etter of recormendation for ne. And in his letter he
specifically comented about the wonderful relationship |
had with his staff.

Wien his secretary got narried, | |let themuse ny
sound equi pent and ny speakers at her daughter's weddi ng.
VWhen ny fiancee's father passed away, she came to the
funeral. And that was -- and Judge Cross has been out of
the office for 12 years.

|'ve al so had a great relationship Judge
Breeden's secretary, Mary Alice Hendricks, for the last 20
years ever since | stopped clerking. So | disagree with
t hat .
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Wth some of the comrents that nay have been
geared towards being difficult to deal with and being
unconprom sing, | probably, actually would agree with some
of those coments.

For those who may not know, when | was done
clerking, | was trained -- | went to the Bellamy Law Firm
and | was trained by Skeets Bellany and Henrietta Gol di ng.
And they are both bulldog attorneys, and they trained ne in
their image. And | had to adapt and survive.

But after | practiced for a few years and |
started getting ny own clients and devel oping ny own
practice area, | saw that, that's not necessarily the way
everybody acts, nor is it the way that | wanted to act. So
|'ve changed dramatically over the last 20 years.

| hope sonme of those comments actually go way
back in time, and hope that they are not recent. But | was
-- | was probably a little difficult to deal with when
was a young attorney.

But every day | amgoing to work to elimnate
that. M hope and nmy goal would be to cone back here in
five or six years, if |'mfortunate to get the job, and,
hopeful |y, have two negative comments or no negative
comrents. | know that's probably not realistic, but that's
my goal every day.

And my mentor is Judge Breeden. If anybody knew
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Judge Breeden, appeared in front of Judge Breeden, he's one
of the nicest, kindest, nost conpassionate and pati ent
people you will ever neet. Every day | amgoing to strive
to be like him

Q Anot her concern is that you view the identity of
parties and attorneys as nore inportant than the issues in
a case, and that you lack inpartiality. How would you
respond to this concern?

A I'mnot really sure what the basis of that
conplaint is. 1've been fortunate enough to represent a
| ot of banks and a | ot of devel opers and commercial --
wel |, retail centers and shopping centers and malls and
things like that. And so they set their own kind of
standards when it comes to settling cases.

For anyone who nay not know when a bank -- in a
forecl osure action, the bank is going to -- going to go
ahead and do the debt-to-inconme ratio and the | oan-to-val ue
ratio and figure all that stuff out. So I'mreally just a
mout hpi ece for the bank.

They have a certain franework that they have to
work within, and regulators that they have to conply with
and regul ations they have to comply with, so I'mjust the
mout hpi ece for them

So | hope | can get the fol ks who may have made a

coupl e of conplaints about that to understand that, you
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know, when | say the bottomline that was -- that's just
the bottomline, that's the bank's bottomline, that's al
they can do froma regulatory standpoint. [It's not me
being obstinate or difficult to deal with any way, shape,
or form

Q Thank you, M. Zayicek. A search of the Horry
County records reveal ed the existence of a 2007 condo
utility lien in the amount of $2,040 maintained by the
Grand Strand Water and Sewer Authority. Please tell the
Conmi ssi on about the nature of this |ien.

A You rem nded ne of that when we net. And that's
the reason for the addendumon ny PDQ That was to sinply
finance the cost of the tap fee and the grinder station
when they -- when they nade those connections at ny house.
So | financed that.

It was -- they charged ne -- | can't even
remenber what it was -- 80 or 90 dollars a month for two
and a half to three years. And when it was paid off, the
lien was satisfied. There was never any litigation.

And | had, frankly, forgotten at the tinme that |
did the financing, that |'d even signed a lien or that it
had been filed. | never had checked the records to see.
So that was sinply for the financing.

Q M. Zayicek, do you anticipate any difficulties

transitioning fromyour role as an advocate to the role of
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a j udge?

A | don't. | think a-- | think there's a big,
huge difference, actually, between being an advocate for a
client and being an attorney for sonmebody in an adversari al
proceedi ng versus being a judge; those are two totally
different things.

As | said, I've had a little bit of experience
being a judge. And | hope that will carry over. One of
the things I'mgoing to dois rely on the staff that exists
in the Master-in-Equity's office, and certainly not create
any kind of pressure by nmaking any bi g changes or doing
anything like that. So | want there to be a seanless
transition for the attorneys and the staff.

And the other thing that I'mreally going to do
Is l1'"mgoing -- I'mgoing to try to pick Judge Howe's brain
as nmuch as humanly possible, as much as she'll let ne
before she retires, if I'mfortunate enough to get the
position.

She was -- she was, | think, even a tougher
litigator than | ever was. Wen she worked for Jim Van
Osdel | at the Van Osdell Law Firm she was a very tough
litigator. Very well prepared. Thought well on her feet.
Resear ched everything thoroughly. So she was very tough.
So I'mgoing to ask her how she dealt with it and overcane

t hose ki nds of obstacles when she becane nmaster.
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Q In August of 2021, after you filed to be a
candidate for Master-in-Equity, you nade a $250 canpai gn
donation to Henry McMaster, and al so a $250 canpai gn
donation to Solicitor Jimmy Richardson. Are you aware that
Canon 5A(1)(e) of the Code of Judicial Conduct prohibits a
candi date for election to judicial office from making
contributions to political candidates?

A Yes. And if menory serves ne correctly, | didn't
have an opportunity to go back and pull the check
registers, but | believe strongly that those checks were
probably done in May or early June, and they may not have
posted until whenever they posted -- | think you said
August -- so after the process began. But | did not have a
chance to go back and pull the check registers and find
out .

But | have -- | have known Jimy Richardson for
20 years. We go to the sane gym And it woul d have been
odd for ne not to have given himanything. But |'m al nost
certain it was done before it actually posted in August.

Q Thank you, M. Zayi cek.

MR, FRANKLIN: | would note that the Pee Dee
Ctizens Commttee found Douglas Zayicek qualified in the
eval uative criteria of constitutional qualifications,
ethical fitness, reputation, physical health and nental

stability.
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The Committee found himwell qualified in
the evaluative criteria of professional and academ c
ability, character, and experience. The Commttee found
M. Zayicek to be unqualified with respect to judicial
t enper anent .

The Commttee stated in summary, "There were
sufficient concerns expressed by the conmunity which
required this conmttee to find the candi date unqualified
as to judicial tenperanent. Additionally, there were
sufficient comunity concerns regarding the candidate's
lack of inpartiality to require finding of qualified as to
ethical fitness."

Now for a few housekeepi ng issues.

BY MR FRANKLI N

Q M. Zayicek, are you aware that as a judicia
candi date you are bound by the code of judicial conduct as
found in Rule 501 of the South Carolina Appellate Court
Rul es?

A Yes, sSir.

Q Since submtting your letter of intent have you
contacted any nmenbers of the Comm ssion about your
candi dacy?

A No, sir.

Q Are you famliar with Section 2-19-70, including

the limtations on contacting nenbers of the Genera
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Assenbly regardi ng your screening?

A Yes, Sir.

Q Since submtting your letter of intent have you
sought or received the pledge of any |egislator either
prior to this date or pending the outcone of your
screeni ng?

A No, sir.

Q Have you asked any third parties to contact
menmbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No, sir.

Q Have you revi ewed and do you understand the
Commi ssion's guidelines on pledging in S.C. Code 2-19-
70(E) ?

A Yes, Sir.

MR, FRANKLIN. M. Chairnan, | would note
for the record that any concerns raised during the
I nvestigation by staff regarding this candidate were
I ncorporated into the questioning of the candidate today.
M. Chairman, | have no further questions.
CHAI RMAN SM TH.  Thank you very nuch.
EXAM NATI ON BY CHAI RVAN SM TH:
Q M. Zayicek, the same questions |'ve been asking

all the candidates, | think you' ve answered it, though, is
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that your practice has primarily been in the master's court

A Yes, sir.

Q -- Is that correct?

A Yes, sir.

Q | pulled your website, too, and | ooked through

there. And you've -- it looked Iike you have handl ed 20 or
20-plus appel | ate cases, seens to be nostly of a real
estate or foreclosure, or something that woul d appear in
front of the master's court?

A Yes, sir. And a lot of them appeared in front of
Judge Cross, previously, and against Ms. Howe, who is
currently the Master-in-Equity. So that's how I know she's
a very tough litigator.

Q So you know in essence, | guess since you started
practicing lawwith the -- it |looks |ike you' ve been at the
Bel | any Law Firm continuously since you conpl eted your

clerkship with Judge Breeden.

A Yes, sir. It's the only place |I've worked. Yes,
Sir.

Q And by the way, | went to | aw school wth Howel |
Bel | any -- not Skeets, but Howell. And certainly | have

not seen himin a long, long time. So please send ny
regards to hi mwhen you see him

A | will do that. He's a character.
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Q Yeah. Mitually-shared destruction is what | cal
It whenever he tal ks about --

A That's about right.

Q -- law school and college. So next we | ook at
this, and as it goes to your -- to your tenperanent. And
you' ve addressed sone of that, but -- you know, | presune

that it was the Gtizens Commttee or the Bar? The
Ctizens Committee. So generally help me understand.
presune they discussed with you, your tenperament while you
were in there?

A Absol utely not, sir.

Q kay.

A Not in any way, shape, or form | was the |ast
person to go. Because they did it in alphabetical order,
and it's one of the joys of having a last nane that starts
wtha"Z" sol was the |last person to go on Friday. It
was after three o'clock. | was only in there for about 15
mnutes. |t was very cordial, just a lot of -- a few
softbal |l questions, so to speak, "Wy do you want to run
for office?" and things |ike that.

But | was never given an opportunity to address
any concerns that any of themnay have had. And | would
have |iked to have addressed any of those concerns, because
| think alot of it is a msunderstanding of me just being

able to do ny job.
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And |'ve been fortunate enough, like | said, to
represent banks and devel opers and ot her perceived, you
know, bad guys, so to speak. So | think if I'd had the
opportunity to address that with the fol ks and the nenbers
of the public, and, hopefully, got themto understand,
hopeful ly, there m ght have been a different outcone.

But | was never put on any notice whatsoever of
any issues, or given any kind of opportunity to respond.

Q All right. So one thing | -- you started
practicing lawin the '90s, and, you know, | was a little
bit ahead of you. And so we all know what it's |ike when
the ol d school judges chewed peopl e out and embarrassed
themin front of their clients, were difficult to jurors,
difficult to litigators. And do you understand that
tenperament is a nmajor part of your ability to be an
effective and a good judge?

A Absolutely. Yes, sir. As | said, Judge Breeden
Is going to be ny mentor. And | understand the difference
between an adversarial role as a litigator and the neutra
as a judge who takes no position as to anyone.

And, again, Judge Breeden and Judge Cross, the
| ast two Masters-in-Equity in Horry County before Judge
Howe, going back to 1981, from 1981 to 2009 both of them
wote me letters of recommendation. So they're the folks

who know the job, and nore inportantly, know nme and know ny
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heart and ny conpetence and ny integrity.

And the hundreds of people that have appeared
before them those gentleman coul d have easily have taken
the sideline and said they're not going to, you know, do a
| etter of reconmendation for anybody. But they have both
witten ne very glowng letters of reconmendati on.

And | understand, as | said, those two roles are

conpletely different and separate. And they wll never

Cr 0Ss.
Q And | was going to commend you on your letters of

recomendation. | don't know Judge Cross. | know Judge

Breeden. | appeared in front of himnunerous tines as a

Grcuit Court judge. And, actually, that's one of the
first court appearances | ever nade was in front of himas
a master, when he told ne, "I'mgetting ready to be a
Grcuit Court judge in a nonth or two," and we had sone
mut ual acquai ntances that we knew.

But, you know, he had one of the best
tenperanents of anyone that |'ve ever seen on the bench.
Very kind to everybody and very -- but controlled his
courtroom and was very sharp in the way he handl ed things.
So | was going to commend you on those areas.

If you didn't get an opportunity to express the
concerns to the Citizens Conmttee that they had about your

tenperanent, is there anything el se you want to tell this

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 73

comm ssi on about why you feel that you have the suitable
tenperanent to be a judge?
A Well, if | could have -- if | could have spoken

to themand kind of explained to themny role and ny

position in representing those perceived bad guys, | have
been -- |'ve been cussed at nunerous tinmes. |'ve been told
that God's going to punish me. |'ve been lunged at by a
gentleman in court, so -- just for doing ny job. And if
sonebody -- if | didn't do it, sonebody el se would have.

There's no question about that.

So if | could have explained that, you know,
foreclosure matters and donmestic matters and some crimna
matters are very hotly contested and very enotionally
charged, and | understand that and know that. So | think I
can see why sonme nmenbers of the public may say, "Well, you
know, you're the bad."

But | don't think that should be viewed as a
negative. | think it should be viewed as a strength and a
positive for having to have gone through that. So I really
woul d have |iked to have had the opportunity to discuss
with themwhat |'ve done over the last 20 years.

Q Well, as | often say or rem nd people, we don't
get to pick our clients. W have our practice and if you
do an insurance practice, which you do -- | presune you all

do, and you do a lot of foreclosures, you get assigned to

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 74

cases.

And so, you know, and our job as attorneys are
not to pick who's got -- who's on the right side
politically or PR-wise, our job is to represent people. So
certainly, | don't think anyone should fault you for who
you represent. Somebody's going to represent them that's
the nature of the practice of law. And the critics out
there who don't understand that, that's not -- they don't
understand the ethical obligations we have.

Lastly, let ne nove onto the -- to the -- to the
contributions. You nade contributions to two fine nen. |
know both of themwell. But you signed sonething in the
begi nning that said you were bound by the rul es of
professional -- | nmean, the judicial canons, and in that
It's no political activity and no political contributions.

And | heard you say that, you know, you nmay have
witten it before. But weren't those cashed in August or
Sept enber ?

CHAI RVAN SM TH:  \When were those checks?
MR FRANKLI N August.
Q So about a couple weeks afterwards. | nean,
when did you pick up your packet? Do you think you had
pi cked up your packet and you had signed the acknow edgnent
when you wote those checks?
A | do not believe | did. And M. Franklin, you
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know, didn't -- we tal ked about it briefly this norning,
and if 1'd had -- if I'd known about it a little bit nore
bef orehand, | could have checked ny check registers. But |
honestly believe those woul d have been witten well before
the packet was picked up.

Q So one of the beauties of being a judge is you
don't have to get bothered for canpaign contributions
anynore, because you're not ethically allowed to give them
So | presume if you're successful in this candidacy, that
you will -- you understand that, and you won't engage in
any political activity, or you won't be making any nore
canpai gn contri butions.

A Never again.

Q And | know that's --

A. | can assure you --

Q -- going hurt your feelings.

A -- in any canpai gn anywhere. Never again. As |
said, M. Richardson, |'ve known himfor 20 years. And we
go to the gymtogether, and it woul d have been odd for me
not to have given himsonething. But | don't practice
crimnal law. That was just helping a friend. And |
believe it was done beforehand.

Q Ckay. Al right. Well, fair enough. Well, let
me just say this, is you have an inpressive resune. And |

appreciate you offering for this position. And thank you
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for answering our questions.
A Thank you, sir.
MR ZAYI CEK: Thank you, everyone.
SENATOR SABB: M. Chairman.
CHAIRVAN SMTH.  I'Il let you two figure it

out. You senators figure out who goes first.

SENATOR RANKIN:  Ronnie First.

SENATOR SABB: | was wondering why Zayicek
| ooked famliar. And then when he nentioned our service
t oget her on the Conm ssion on Lawers Conduct, you know,
that's one of the things that | had to give up when | got
el ected to the House, and one of the things that I
regretted having to give up, because it's such an inportant
function. And so | just wanted to express mny appreciation
to you for giving your tine.

| mean, it's basically give up a day every
time. And it's nore than one in some weeks, depending on
how nuch work we have to do. And so |'ve got an
appreciation for it, because it allows us the opportunity
to weigh in on the good |awers that m ght nmake a m st ake,
and the ones that would do harm And so we're on the front
line of all of that.

So | just wanted to express ny appreciation
for you and volunteering in that way.

MR ZAYI CEK: Thank you, Senator. |
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appreciate that. | was the chairman on two panel s that
disbarred an attorney. So we take these things very
seriously. And we diligently and very seriously think
about the repercussions of our actions. Qur decisions go
to the South Carolina Supreme Court. W are the -- we're
the arbitrator of those actions.

MR SABB: Absolutely. Thank you.

CHAI RVAN SM TH:  Senat or Ranki n.
EXAM NATI ON BY SENATOR RANKI N:

Q Briefly, Doug, just a simlar comment as Chairman
Smth made about your letters of endorsenent and
recommendation. Not unlike the other two candidates in
this case, each has "star power" |etters of recomrendation
for this position.

O course, it's a quick aside, an early case that
| tried in front of Judge Breeden, you coul d never be upset
at himin his rulings when he was ruling for you or against
you. Judge Cross, a famly friend of ny deceased parents
now, gives you a glow ng personal reference in terns of
your helping them he and his wife, who has passed.

And so | -- and then of course Skeets, everybody
knows Skeets. So to the degree of, perhaps, a very brief
Interaction with the Gtizens Commttee, how |l ong of a
meeting did you have with themin that interview?

A | was about 15 m nutes.
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Q So the comrents made by those fol ks who have seen
you in action would certainly attest to a different
reputation. So as Representative Smth said, |, too,
appl aud your effort and willingness to be in this race and
seeking this position.

A Thank you, Senator Rankin.

CHAI RVAN SM TH:  Any further questions for
M. Zayicek?

(Hearing none.)

CHAI RVAN SM TH:  Hearing none. M. Zayi cek,
this will conclude this portion of your screening process.
Let me take this opportunity to remnd you that pursuant to
the Conm ssion's evaluative criteria, the Conm ssion
expects candidates to follow the spirit as well as the
letter of the ethics laws, and we will view the violations
or the appearance of inpropriety as serious and potentially
deserving of heavy weight in the screening deliberations.

As you may be aware, the record wll renain
open until the formal release of the report of
qualifications and you nmay be called back at such tine if -
- shoul d the need ari se.

| thank you for offering for this position.
And | thank you for your service to the State of South
Carolina.

MR ZAYI CEK:  Thank you, M. Chairnan.
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Thank you, everyone.

CHAI RMAN SM TH:  Safe travels back to the
| ndependent Republic of Horry.

MR ZAYI CEK: Thank you. Thank you, sir.

(Candi dat e excused.)

SENATOR RANKIN:  Good norni ng, Judge, or
early afternoon.

JUDGE SCARBOROUGH:  Good nor ni ng.

SENATOR RANKIN:  Luke Rankin. W know each
other. W're going to switch out here in a nonent.
Chairman Smth will be back nonentarily.

JUDGE SCARBOROUGH:  Ckay.

SENATOR RANKIN: Let ne first have you raise
your right hand.

VWHEREUPON,

M KELL R SCARBOROUGH, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth, testifies as foll ows:

SENATOR RANKIN:  You got your PDQ and your
sworn statement. Are those ready to be entered into the
record without additions or anendnent?

JUDCE SCARBORQUGH: Yes, sir. | did send in
one anendment in October. Cctober the 18th. But they all
| ook correct to ne.

SENATOR RANKIN:  If you'll hand those to

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS
Page 80

Lindi, we'll put theminto record.

JUDGE SCARBOROUGH: Al right, sir.

(EXH BIT NO 12 - JUDICIAL MERI T SELECTI ON
COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE M KELL R.  SCARBOROUGH)

(EXH BIT NO 13 - JUDICIAL MERIT SELECTI ON
COW SSI ON AMENDED PERSONAL DATA QUESTI ONNAI RE OF
THE HONORABLE M KELL R SCARBOROUGH)

(EXH BIT NO. 14 - JUDICIAL MERIT SELECTI ON
COWM SSI ON SWORN STATEMENT OF THE HONORABLE
M KELL R SCARBOROUGH)

SENATOR RANKIN:  Judge, you've screened
bef ore.

JUDGE SCARBOROUGH: | have.

SENATOR RANKI N You know this process. In
our investigation of your candidacy for reelection to the
Master-in-Equity position, we | ook at nine eval uative
criteria, focusing on and including the ballot box survey,
a study of your application naterials, verification of your
conpliance with state ethics |aws, a search of newspaper
articles in which your nane appears, a study of previous
screenings, and a check for economc conflicts of interest.

No affidavits have been filed in opposition
to your election and no one is here to testify for you or

agai nst you. And so you have the opportunity to nmake an
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ever-so-brief opening statement, if you would I|ike.
O herwise, we will turnit over to Ms. Foster for
questions. So the floor is yours or the floor is hers.
JUDGE SCARBOROUGH: All right, sir. The
only thing | would say is | love my job and 1'd like to
keep it.
SENATOR RANKIN:  Very good. Ms. Foster
EXAM NATI ON BY Ms. FOSTER
Q Judge Scarborough, after serving 18 years as a
Mast er-in-Equity, why do you want to continue serving?

A Wel |, because | love nmy job and I'd like to keep

Q Thank you. Judge Scarborough, you have indicated
in your PDQ that since your last screening two |awsuits
have been filed against you. The first in 2015 in
Charl eston County captioned Henderson v. Scarborough, which
you reported was a matter brought by one of your cousins,
to challenge the estate planning arrangenents of his
mot her. Please explain the nature or disposition of that
| awsui t .

A The nature of the lawsuit was his nother changed
her will after about 20 years. And I'd been managi ng nost
of her affairs about that tine, to keep her from going
bankrupt. But anyway, so he went froma hundred percent

owner or potential heir to a 70 percent potential heir.
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And he was not happy about that. It took a long time to
resolve, but it was eventually resol ved.

There were two issues in the matter. One was an
LLC, which was created and he seened happy to join it at
t he begi nning, but not happy when his nonma di ed about it.
And the other was a codicil that changed the ternms of the
will.

The lawsuits were resolved. | think the --
think the codicil was resolved first, if | renmenber right.
That was in 2018, and the LLC issue in 2020. So the
| awsui ts thensel ves were resol ved.

Q Thank you. The other suit was brought in 2019,
in Charleston County, as captioned Cynthia Hol mes a/k/a
Jane Doe v. Becker, et al. Please explain the nature and
di sposition of this matter.

A Ms. Holmes is a lawer and a doctor. She resides
on Sullivans Island. She had gotten -- she had gotten
involved with sone litigation involving her termnation of
services. The underlying case was the termnation of her
medi cal services, | believe, at the East Cooper Hospital.
She's apparently hard to deal wth.

The law firmof Haynsworth -- the Haynsworth | aw
firmgot a judgenent against her for their attorneys' fees
in the nature of |ike $400,000, and they were chasing her

into my courtroomfor supplemental proceedings to try and
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collect on their judgnent.

The only thing she had was a half-interest in her
house. And she brought this lawsuit to try and get ne off
the case. She took that thing all the way to the U S
Suprene Court before they finally said, "No, we're not
going to hear this case."

So that happened just late last year. She's a
very interesting and litigious lady. That's the best | can
say for her.

Q Thank you, Judge Scarborough. What do you think
your reputation is anong attorneys that practice before
you?

A | think it's good. | try to be prepared when
go into court. | try to be active and involved insofar as
maki ng sure | understand the issues that are before the
court. | tend to ask questions of the |awers as well as
the witnesses as a non-jury judge.

And so what | try to do is at |east put ny
t houghts and ny questions on the record as | go through the
process, so people have an idea of where | amand why |
rule the way | do, ultimtely.

Q Judge Scar borough, the Comm ssion received 699
bal | ot box surveys regarding you, with 61 additiona
comrents. The ballot box survey, for exanple, contained

the follow ng positive comments:
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"Judge Scarborough does an excellent job and is
vital to the efficient functioning of the Charleston County
judicial system"

Anot her stated, "Master-in-Equity M kel
Scar borough is probably the nost know edgeabl e real estate
judge in the state. H's experience, know edge, and prior
rulings on real estate issues qualify himto serve in this
I mportant position. He is courteous to litigants and their
| awyers, fair in his rulings and is highly regarded as the
Charl eston Bench and Bar -- in the Charleston Bench and Bar
as a very fine jurist."

Eight of the witten comments expressed concerns
regardi ng your reputation and character. Several of these
comrents indi cated concerns that you use your position for
personal or financial gain, citing a Post and Courier news
article concerning travel expenses charged to the county.
What response woul d you offer to this concern?

A Vell, | was active in traveling to a nunber of
national judicial college semnars around the country. |
t hought | was doing that for the purposes of continuing ny
judicial education. But apparently that was not the gist
of the story.

So | have -- one, I'mnot traveling out of state
anynmore. \We've got our own judicial -- the judiciary has

put together their own in-house education system
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However, | will tell you that if you spend days
on the issue of evidence in a courtroom sonmewhere, which
It's a nmuch better programthan you spend an hour of it or
even a -- even sonetines a day of it at a -- at one of our
CLEs that we do here, that's been ny experience and | think
that's been very hel pful to ne.

| thought | was doing everything within the
gui delines or within the paraneters of my budget. But
according to the County, | was not. And so once | got
reported in the newspaper, | self-reported that to the ODC
and tal ked about that kind of stuff, okay?

M5. FOSTER M. Chairman, I1'd like to
request that we now go into executive session to handle a
mat t er.

CHAIRVAN SMTH: Al right. M. Safran
moves that we go into executive session. Al in favor
signify by saying "aye."

(At this time the menbers audibly say "aye.")

CHAIRMAN SM TH.  Al'l opposed?

(Hearing none.)

CHAIRVAN SM TH:  The ayes have it. W're in

executive session.
(Of the record.)
CHAIRVAN SM TH: M. Strom noves that we

come out of executive session. Let me state while we were
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I n executive session we discussed a confidential matter,
and there were no votes taken and no matters deci ded.

Wth that being said, Julia, continue your
quest i oni ng.

M5. FOSTER | would note that the Low
Country Citizens Conmttee found Judge Scarborough
qualified in the evaluative criteria of constitutional
qual i fications, physical health and nental stability.

The Committee found himwell qualified in
the evaluative criteria of ethical fitness, professional
and academ c ability, character, reputation, experience,
and judicial tenperanent.

The Committee nade the fol |l owi ng comment
related to ethical fitness: "One Commttee nmenber had
someone in the community reach out regarding a civil natter
I nvol ving one of Judge Scarborough's businesses. In
review ng his questionnaire, it is possible that one of his
busi nesses was not adequately described. This
communi cation is passed on for information only, as this
Commttee is not in a position to determne the validity of
this assertion."”

BY M5. FOSTER

Q Judge Scarborough, do you have a response the
Ctizens Commttee comment ?

A | don't know what -- | don't know what it is.
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' mnot sure what the questionis. O |'mnot sure what
the entity is that they' re addressing, so | can't respond
to sonething | don't know what it is.

Q | have a few housekeeping issues. Judge
Scar borough, since submtting your letter of intent have
you contacted any menbers of the Conm ssion about your
candi dacy?

A No.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting menbers of the Genera
Assenbl y regardi ng your screening?

A Yes.

Q Since submtting your letter of intent have you
sought or received the pledge of any |egislator either
prior to this date or pending the outcome of your
screeni ng?

A No.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A. No.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging in S.C. Code Section 2-
19-70(E) ?
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A Yes.

MS. FOSTER | would just note for the
record that any concerns raised during the investigation
regarding the candi date were incorporated into the
questioning of the candidate today. M. Chairman, | have
no further questions.

CHAI RVAN SM TH:  Thank you very mnuch.

EXAM NATI ON BY CHAI RVAN SM TH:

Q Judge Scarborough, let ne just follow up on that
| ast question. You have, obviously, some outside business
entities?

A Yes.

Q And what do they pertain to?

A Fam |y matters. Famly affairs.

Q Just famly?

A D fferent nunber of LLCs that |'minvol ved wth,
all famly-rel ated

Q For real estate or --

A Al'l real estate. But principally, raw | and,
tinber, sand and dirt sales. |'ve got a -- |'ve got an
uncle | take care of now, he's in a nursing home, running
me about 10K a month. But he's got plenty of assets, okay?

Q But there are no -- but there are no businesses
that interfere with your duties as serving as Master-in-

Equity for Charleston County.
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A Not yet. And, hopefully, never wll.

Q Yes, sir. Al right. And let ne just say this,
as | tell all the folks, especially sitting judges, you
know, the Conmission -- the one thing that we're very
concerned with is your reputation, your character, and your
tenperanent. Those are inportant issues that we | ook at
when we assess how you' re doing on the bench. \Wen we | ook
t hrough yours, we think it's inportant.

And we got these ballot box surveys, and as you
know, they're anonynous, anyone can say whatever they want
about you, and you can hide behind that anonymty. But,
you know, one thing |'ll say with you, you' ve served
almost, | think, since 1999. |Is that what | saw when you

becane master in Charleston County?

A 2003.
Q 2003. (kay.
A Yes, sir.

Q So you' ve been over there for about 18 years and
you're -- and you had 500 responses -- or nore than that,
probably about 700 responses. And the vast majority of
them gi ve you glowi ng remarks, reviews. And so | want to -
- there's patterns you can establish and see from here.

And when we see those, we want to bring those to the
attention of the sitting judge, especially those sitting

judges, tell you either you got a -- you know, your -- the
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peopl e who appear in front of you got concerns or either
they have -- or they have accolades. And in your case,

they have accolades. So | think it's inportant that we
recogni ze that.

You have a handful of unqualified. | nean, it's
just -- on your judicial tenperament, four people. So
you' ve sat on the bench for 18 years and four people say
you're unqualified with your judicial tenperanent, while
the vast najority of them alnobst 500 say you have
excellent judicial tenperament. So you have reviews on
your professional and academc ability, alnost 500 people
t here too.

So | think it's inportant for us to tell you keep
up the good work. Thank you for your service to the State
of South Carolina. And | hope when you return, if you
return here in six years, that you have simlar reviews on
your ballot box. Because that's going to be sonething
that's inportant.

CHAIRMAN SMTH:  So with that, M. Safran.

MR SAFRAN:  Very briefly. 1've known Judge
Scarborough for a long tine. | |ooked at Tom Wite
yesterday, and | didn't open ny nouth because the only
thing I was thinking was, how did we get so old and gray so
fast?

So | will say this: | had the opportunity of
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appearing in front of Judge Scarborough sone years ago,
when he was sitting as a special circuit judge, and just to
hi ghl i ght what these ballot boxes say, he was unflappable
in a very contentious situation. And, candidly, things
were getting al nost out of hand.

But at the end of it, you know, | will say
this: He didn't call anybody down during, but when it was
over, he certainly |let sonebody know they weren't going to
behave |ike that in that courtroom again.

And | do think that he was conplying really
with what we want, and that on the record during kind of
the heat of the fray, he maintained his calmin a situation
that clearly was certainly inflanmatory in sone sense. And
on top of that, he still did not allowit to just be
unaddr essed.

Once we had finished he made clear that,
that's not how you behave in his courtroom But he did it
in a very respectful way but a firmway. And | was very,
very grateful for that.

And | think that everything |'ve read
certainly meshes with that, and that, you know, he's
sonmebody that doesn't just limt it when, at |east | was
involved with it, to just doing the naster foreclosures.

He has sat in cases that really required a

great deal of insight in areas that they don't nornmally
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see, and done a very good job with it. So we're very
appreci ative of your continued service. And | certainly
think that, you know, you are doing an exenplary job.

JUDGE SCARBOROUGH: Thank you, M. Safran

CHAIRVAN SM TH:  Any further questions? M.
Strom

MR STROM  Just quickly. [I've known M.
Scar borough since | aw school, the 11th Circuit Solicitor's
O fice. And, you know, we obviously have all seen this
news report that we've discussed. And that's an
unfortunate thing.

| know the last tine you canme up, there was
a news article talking about all the cases you had handl ed,
and, obviously, your reputation is just outstanding down
t here.

You' ve nentioned in the prior portion that
you don't know if you're going to travel out of state
anynore. | would encourage you to travel. In ny
experience as a lawer, |I've learned a |ot nore at out-of-
state CLEs, how other people do it in other places, and
|'ve been able to bring that back to our firmand al so
teach CLEs on it.

And, you know, whether it's a good thing or
a bad thing, CLEs sonetimes are in nice places. The

Judicial College is in Reno, Nevada. And so, you know,
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obvi ously, you know, it's sonething we got to be conscious
of. And you are going forward about the appearance of
t hat .

| woul d not shut down your education
process. | think you bring a |ot back to the state. And
|'d encourage you to continue to be a |eader in that
regard. Thank you for what you do.

JUDGE SCARBOROUGH: Thank you, M. Strom

CHAI RVAN SM TH:  Any further questions?

(Hearing none.)

CHAI RVAN SM TH:  Hearing none. Judge
Scar borough, this will conclude this portion of your
screening process. Let me take this opportunity to remnd
you that pursuant to the Conm ssion's evaluative criteria,
the Conm ssion expects candidates to follow the spirit as
well as the letter of the ethics law, and we wll view
viol ations or the appearance of inpropriety as serious and
potentially deserving of heavy weight in the screening
del i berati ons.

As you may be aware, the record will remain
open until the formal release of the report of
qualifications and you may be called back at such tine
shoul d the need ari se.

| thank you for offering for this position.

| thank you for your service to the State of South
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Carolina. | wish you safe travels back to Charl eston.

JUDGE SCARBOROUGH:  Thank you, M. Chairman.
Thank you all very much.

CHAIRVAN SM TH:  Take care.

JUDGE SCARBOROUGH: Good to see you.

(Candi dat e excused.)

CHAIRVAN SMTH: Al right. Wth that,
Senat or Sabb noves we go into executive session. Al in
favor signify by saying "aye."

(At this time the menbers audibly say "aye.")

CHAIRVAN SM TH.  Al'l opposed?

(Hearing none.)

CHAIRVAN SM TH.  The ayes have it. W're in
executive session.

(Of the record.)

CHAIRVAN SM TH:  Well, let's go back on the
record. And being back on the record, M. Blackley noves
that we cone out of executive session. Al in favor
signify by saying "aye."

(At this time the nenbers audibly say "aye.")

CHAIRVAN SM TH. Al opposed?

(Hearing none.)

CHAIRVAN SM TH.  The ayes have it. W're

out of executive session. Let me state while we were in

executive session there were no votes taken and there were
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no natters decided.

Judge Kirven, how are you doing today?

JUDGE KIRVEN. |'mdoing good. How are you
doi ng?

CHAIRVAN SMTH: | amwell. WII you raise
your right hand, please, sir.

VHEREUPON,

STEVEN C. KIRVEN, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth, testifies as foll ows:

CHAI RVAN SM TH:  Judge Kirven, before you,
you have your personal data questionnaire and your sworn
statement. Are both of those docunents that you have
submtted to the Conm ssion?

JUDGE KIRVEN:  Yes.

CHAIRVAN SM TH:  Are they both correct?

JUDCE KIRVEN: Yes, sir.

CHAI RVAN SM TH:  Any changes or anendnent s
that need to occur at this tine?

JUDCE KIRVEN: No, sir.

CHAIRVMAN SM TH. Do you have any objection
to those being made as an exhibit to your sworn testinony
here today?

JUDGE KIRVEN:  No objection

CHAIRVMAN SM TH:  Wthout objection. |f
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you'll hand themto Lindi, please, sir. And we're going to
make those as exhibits to your sworn testinony.
(EXH BIT NO 15 - JUDICIAL MERI' T SELECTI ON
COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE STEVEN C. KI RVEN)

(EXH BIT NO 16 - JUDICIAL MERI T SELECTI ON
COW SSI ON AMENDED PERSONAL DATA QUESTI ONNAI RE OF
THE HONORABLE STEVEN C. KI RVEN)

(EXH BIT NO. 17 - JUDICIAL MERIT SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE STEVEN C. KI RVEN)

CHAI RVAN SM TH:  Judge Kirven, the Judicia
Merit Selection Conmi ssion has thoroughly investigated your
qual ifications for the bench. Qur inquiry is focused on
the nine evaluative criteria. |In addition, we review a
bal | ot box survey, a thorough study of your application
materials, verification of your conpliance with state
ethics laws, a search of newspaper articles in which your
name appears, a study of previous screenings, and checks
for economc conflicts of interest.

There have been no affidavits filed in
opposition to your candi dacy today, and no witnesses are
here to testify. Do you wish to make a brief opening
statenent to the Conm ssion?

JUDGE KIRVEN:  Well, I"'mglad to be here.
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appreci ate everybody's time and efforts. And I'm gl ad
we're getting to the end of the process.

CHAIRVAN SM TH:  Yes, sir. So are we. So
answer any questions that your staff attorney -- | nean,
your screening attorney nmay have, please, sir.

M5. FAULK:  Thank you, M. Chairnan.

EXAM NATI ON BY MS. FAULK:

Q Good afternoon, Judge. After serving five years
as Master-in-Equity, why do you want to continue serving as
a Master-in-Equity?

A Well, quite frankly, | enjoy doing it. In a lot
of ways it's a perfect job for me, based on ny experience
and ny personal work traits and so on. But it's a very
enj oyable job. | feel honored to have it. And it's a real
-- a real privilege.

Q Thank you, sir. You indicated in your PDQ that
since your |ast screening a lawsuit was filed against you
this year by Stanley Odell Mss. Can you please tell us a
little bit about the nature and disposition of the |awsuit,
and the two additional actions that are associated with M.
Mbss?

A Vell, M. Mss was a -- he was a defendant in a
foreclosure action. And | would describe himas not a
sovereign citizen per se, but sonmewhat akin to that. And,

you know, he filed a lot of things, and we dealt with it
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and we noved forward. And ultimately -- and | think he
filed bankruptcy two or three tines.

And, ultinmately, we got to the point of having
the final hearing and the foreclosure was ordered. And,
ultimately, the property was sold and -- sort of a happy
ending. There were surplus funds generated fromthe sale,
so he ended up getting sone cash noney out of the deal
after the debt was paid.

The associated thing, he filed a suit at somne
point against the plaintiff's attorney, and nme as the
judge. It was very difficult to nmake a Iot of sense out of
It, but basically, his argument was that since | didn't
rule in his favor that | became civilly liable to himin
some fashion. | never really understood.

But | got representation through Anderson County,
with an excellent attorney, JimJolly. And he filed a
motion to dismss, and a few days before that was to be
heard, M. Mss went into the clerk's office and di sm ssed
the case. And that was the end of it.

Q Thank you very nuch, sir. \Wat do you think your
reputation is anong attorneys that practice before you?

A VWell, | hope it's good. You know, |'ve gotten
feedback fromthe Bar and the Upstate, the conmttee -- the
Ctizens Committee. And nost of that was very positive, |

felt. And, you know, the negative parts of it, which were
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not very many, | felt like that was information that was
hel pful to have, and things for me to work on, naybe, and
| nprove

Q Judge, the Comm ssion received 273 bal | ot box
survey responses, wth 9 comments. Sone of the positive
comments includes as follows. The first reads:

"Judge Kirven is a thoughtful and neticul ous
jurist. Tinme spent in his courtroomis always tine well
spent . "

The next reads: "Judge Kirven is one of the
finest judges | have ever had the pleasure of appearing
before. He's extrenely intelligent and very objective in
his handling of cases.”

The final comment reads: "I practice regularly in
front of Judge Kirven and find himto be conpetent, fair
and wel | qualified for the position."

Three coments expressed sone concerns. How
woul d you respond to the two comments that expressed
concerns regarding the accuracy and consi stency of your
rulings?

A ' mnot sure what the concerns would be. You
know, | try to be as accurate and as correct as possible.
And | try to be consistent. Now, each case is different
and the facts of each case can be very different. And when

| get a contested case, you know, | sort of look at it |ike
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If | do a good enough job witing an order, then they won't
appeal .

And | think I've had maybe one case that was
appeal ed, and it ended up getting settled after the appea
was filed. So other than that, | don't know exactly how
woul d respond, unless | had some particulars.

Q One comment expressed concern that you may try to
advocate for absent parties who were in default. How would
you respond to this concern?

A Vell, | don't think | advocate for parties that
are in default. They do have certain rights, even though
they are in default, and | feel an obligation to try to
protect those. | do realize the significance of the
default is that they have admtted the material allegations
in the conplaint. And that has significance.

But at the same tine, they're certainly entitled
to participate in the danages aspects of the case. And so
then you also -- you know, you have issues about proper
notice and all these things that you want to nake sure that
are covered properly.

Q Thank you, Judge.

M5. FAULK: | would note that the Upstate
Ctizens Commttee found Judge Kirven to be well qualified
in the evaluative criteria of ethical fitness, professional

and academ c ability, character, reputation, experience,
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and judicial tenperanent.
The Commttee al so found Judge Kirven to be
qualified in the evaluative criteria of constitutional
qual i fications, physical health and nental stability.
Finally, Judge, I'"'mgoing to nove on to a
coupl e of just housekeeping questions, and that will be all
for me at this point.
BY M5. FAULK:

Q Judge Kirven, since submtting your |etter of
I ntent have you contacted any menbers of the Conm ssion
about your candi dacy?

A No.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nmenbers of the Genera
Assenbly regardi ng your screening?

A Yes.

Q Since submtting your letter of intent have you
sought or received the pledge of any |legislator either
prior to this date or pending the outcone of your
screeni ng?

A No.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on

your behal f?
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A No.

Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging in South Carolina Code
2-19-70(E) ?

A Yes, | have. And | do.

M5. FAULK: | would just note for the record
that any concerns raised during the investigation regarding
Judge Kirven were incorporated into the questioning of the
candi date today. M. Chairnan, | have no further
questions. Thank you, Judge.

JUDGE KIRVEN:  Thank you.

SENATOR SABB: Thank you, ma'am Any
questions or conments from any menbers of the Conm ssion?

(Hearing none.)

SENATOR SABB: Wl l, Judge we certainly want
to thank you for your service and all that you do. W
woul dn't want you to view the absence of questions by any
of ny col | eagues on the Conm ssion as any kind of negative
thing. In fact, it's just a positive, the fact that you
got gl ow ng recommendations and conmments fromthe ball ot
box survey.

As you wel |l know, the survey is such that
anybody can say anything because it's anonynous. And,
obviously, the fact that you've gotten no nore than you've

gotten, | think is a clear indication that you' re doing a

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 103

great job. And we just -- on the one hand, we're obligated
to let fol ks know when things are going south, and on the
other hand we're obligated to let fol ks know when things
are going well.

And so we appreciate all that you're doing.
And, obviously, your reputation, we think, proceeds you in
ternms of you comng before us. So thank you very much for
your service.

JUDGE KIRVEN. Well, thank you. And let me
assure you that the lack of questions does not hurt ny
feelings at all.

SENATCOR SABB: W appreciate that. And,
Judge, we want to take this opportunity to rem nd you that
pursuant to the Commi ssion's evaluative criteria, the
Comm ssi on expects candidates to follow the spirit as well
as the letter of the ethics laws, and that we will view
violations or the appearance of inpropriety as serious and
potentially deserving of heavy weight in the screening
del i berati ons.

On that note, as you know, the record wll
remain open until the formal release of the report of
qual i fications and you may be called back at such tine as
the need nay ari se.

We just want to thank you for offering and

thank you for your service to the State of South Carolina.
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JUDGE KIRVEN. Al right, sir. Thank you.
SENATOR SABB: Thank you, sir.
(Candi dat e excused.)

SENATOR SABB: Judge Coffey, wel cone.

JUDGE COFFEY: Thank you.

SENATOR SABB: | appreci ate seeing you.

Pl ease raise your right hand.

VHEREUPQN,

JOSEPH K. COFFEY, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth, testifies as foll ows:

SENATCR SABB: Thank you so nuch. The
personal data questionnaire and the sworn statement before
you, the documents that you submtted to the Conm ssion
do you have any corrections or additions or anything that
needs to be changed?

JUDGE COFFEY: No, Senator. |'mnot aware
of any corrections that need to be nade.

SENATOR SABB: So do you object to us making
t hese docunents and anything el se a part of your sworn
testinony today?

JUDGE COFFEY: No, | have no objection.

SENATOR SABB: That will be done at this
poi nt and made a part of the transcript.

(EXHIBIT NO. 18 - JUDI CIAL MERI T SELECTI ON
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COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE JOSEPH K. COFFEY)

(EXHIBIT NO. 19 - JUDICIAL MERI T SELECTI ON
COWM SSI ON SWORN STATEMENT OF THE HONORABLE
JOSEPH K. COFFEY)

SENATOR SABB: Judge Coffey, the Judicial
Merit Selection Conm ssion has thoroughly investigated your
qual ifications for the bench. Qur inquiry has focused on
the nine evaluative criteria and have included a ballot box
survey, a thorough study of your application naterials,
verification of your conpliance with the state ethics |aws,
a search of newspaper articles in which your name appears,
a study of previous screenings, and a check for econom c
conflicts of interest.

W' ve received no affidavits filed in
opposition of your election. No wtnesses are present to
testify. Do you have a brief statement that you'd like to
make to the Conm ssion at this time?

JUDGE COFFEY: Oher than to say, Senator,
| appreciate the opportunity to do this once nore. |
appreci ate everybody that has -- that |'ve met with and
gone through this process with. And it's been a fulfilling
undertaking serving in this position these past couple of
years. And I, hopefully, look forward to continued

servi ce.
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SENATOR SABB: Thank you, sir. [If you would
pl ease answer any questions fromyour staff attorney.

M5. BARTON: Thank you.
EXAM NATI ON BY Ms. BARTON

Q Judge Coffey, after serving six years as the
Master-in-Equity, why do you want to continue serving?

A Again, | feel like it's a fulfilling position.
It's a necessary position. | enjoy the opportunity to
enter into that forumand neet with some of the attorneys
that | have the opportunity to neet with in the various
cases.

Q Thank you. What do you think your genera
reputation is among the attorneys that practice before you?

A | hope that they would consider ne to be honest
and fair and understanding to their clients, and also
know edgeabl e about the law that's to be applied.

Q Thank you. Judge, the Conmi ssion received 263
bal | ot box surveys regarding you, with 5 additional
comments. The ballot box survey, for exanple, contained
the follow ng positive comments:

"Has done and will continue to do a great job.
Joe is a great Master-in-Equity and he has a good grasp of
all legal issues.” None of the comments expressed concern.
M5. BARTON: | would note that the Pee Dee
Ctizens Commttee found Judge Coffey qualified in the
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eval uative criteria of constitutional qualifications,
physical health and nental stability.

The Committee found himwell qualified in
the evaluative criteria of ethical fitness, professional
and academ c ability, character, reputation, experience,
and judicial tenperanent.

BY M5. BARTON.

Q Just a few nore questions, Judge.

A Yes, ma' am

Q Since submtting your letter of intent have you
contacted any menbers of the Conm ssion about your
candi dacy?

A No, ma'am

Q Are you famliar with Section 2-19-70, including
the [imtations on contacting nmenbers of the General
Assenbly regarding your screening?

A | have reviewed it and -- yes, ma'am

Q Since submtting your letter of intent have you
sought or received the pledge of any |egislator either
prior to this date or pending the outconme of your
screeni ng?

A No, ma'am | have not.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you

aware of anyone attenpting to intervene in this process on
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your behal f?

A No, ma'am | have not.

Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging in South Carolina Code
2-19-70(E) ?

A Yes, ma' am

M5. BARTON: | would just note for the
record that any concerns raised during the investigation
regarding the candi date were incorporated into the
questioning of the candidate today. M. Chairman, | have
no further questions.

SENATOR SABB: Thank you, ma'am Any
menbers of the Conm ssion have any questions or conments?
Lucy G ey.

M5. MCIVER  Thank you, M. Chairnan.
Thanks for being wth us today.

JUDGE COFFEY: Thank you, ma'am

M5. MCIVER |'ve | ooked through sone of
your letters, and | have seen that you have letters of
reference froma couple of folks that we hold in pretty
hi gh esteem over here. One from Tommy Cooper over in
Manni ng, and the conments that he nakes about you certainly
are a credit to everything you' ve done for Manning and in
your position.

We ask fol ks that come through a good bit
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who they would like to be like, what's a judge that they
| ook up to or see as a mentor, and it seens al nost w thout
fail that people go back to Judge Tommy Cooper.

And so because of the wonderful things that
he said about you, your work ethic, your integrity, your
character, your service to your comunity, | just wanted to
say you're obviously doing a good job. And keep up the
good work. And thank you for continuing to offer --

JUDGE COFFEY: Well, | nust add to this. It
Is a privilege to have the personal and professiona
relationship that |1've been able to have with Judge Cooper,
and also his famly. H's son is one of ny very close
friends. So yes, he's a fine, fine person.

M5. MCIVER He says the sane of you.

JUDGE COFFEY: Well, thank you.

SENATOR SABB: Anybody el se?

(Hearing none.)

SENATOR SABB: And of course, Judge Coffey,
I"'mvery famliar with you as well. | don't appear in your
court that nmuch, but we're all menbers of the -- of the
mghty 3rd Circuit. And so we appreciate you and all you
do.

| sort of figured that we woul d set the
record wth your screening, and finish it quicker than any

other, because | knew that it would sail wthout any real

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 110

| ssues. Any other conments or anything fromanybody el se?

SENATOR TALLEY: Senator, just one.

SENATOR SABB: Pl ease, Senator Talley.

SENATOR TALLEY: | can't help nyself. Dd
you get your hair cut to come over here today? Because the
last time | saw you --

JUDGE COFFEY: Senator, actually, | had to -
- | had to crown the homecom ng queen about a month or so
ago at the --

SENATOR TALLEY: | was hoping it was not for
us.

JUDGE COFFEY: -- at the local school, and I
felt it necessary to at |east adhere to the sane --

SENATOR TALLEY: There are sonme over here
that would encourage me to go to your barber.

SENATOR SABB: Wl |, Judge Coffey, thank you
so much. That concludes this portion of our screening
process. | want to take this opportunity to remnd you
that pursuant to the Conmission's evaluative criteria, the
Comm ssi on expects candidates to follow the spirit as well
as the letter of the ethics laws, and we will view
violations or the appearance of inpropriety as serious and
potentially deserving of heavy weight in the screening
del i berati ons.

On that note, and as you know, the record
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wi Il remain open until the formal release of the report of
qualifications and you nmay be called back at such tine if
t he need ari ses.

But we want to thank you for offering and
thank you for your service to the State of South Carolina.

JUDGE COFFEY: Thank you, Senator. Thank
you all. Thank you.

(Candi dat e excused.)

SENATOR SABB: Judge Chellis.

JUDCE CHELLIS: Good afternoon. How are
you?

SENATOR SABB: (Good afternoon, sir. Doing
well. How are you doi ng?

JUDGE CHELLIS: 1'mdoing well. Thank you.

SENATOR SABB: Wl |, good. Good. Thank you
for being here. WIIl you please raise your right hand.

VHEREUPQN,

JAMES E. CHELLIS, being duly sworn and
cautioned to speak the truth, the whole truth and not hi ng
but the truth, testifies as foll ows:

SENATOR SABB: Now, do you have a persona
data questionnaire you conpl eted?

JUDCE CHELLIS: Yes, sir.

SENATOR SABB: And it's a sworn statenent.

You have ot her docunents that are associated with it. Are
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they both correct?

JUDGE CHELLIS: Yes, sir.

SENATOR SABB: And any changes or updates to
anything you need to nake at this tine?

JUDCE CHELLIS: Not that | can think of.

No, sir.
SENATOR SABB: So do you object to our
maki ng those docunments a part of the record and your sworn
testinony?
JUDGE CHELLIS: | do not object.
SENATOR SABB: That suits you okay?
JUDGE CHELLIS: Yes, sir.
SENATOR SABB: Al right. And so we'll have
that done and make it a part of the transcripts of these
proceedi ngs.
(EXHIBIT NO. 20 - JUDICIAL MERI T SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE JAMES E. CHELLIS)

(EXH BIT NO 21 - JUDICIAL MERIT SELECTI ON
COW SSI ON AMENDED PERSONAL DATA QUESTI ONNAI RE OF
THE HONORABLE JAMES E. CHELLI'S)

(EXHBIT NO. 22 - JUDICIAL MERI T SELECTI ON
COW SSI ON SWORN STATEMENT OF THE HONORABLE JAMES
E. CHELLIS)

SENATOR SABB: Judge Chellis, the Judicial
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Merit Selection Conmi ssion has thoroughly investigated your
qual ifications for the bench. Qur inquiry has focused on
the nine evaluative criteria and have included a ballot box
survey, a thorough study of your application naterials,
verification of your conpliance with state ethics |aws, a
search of newspaper articles in which your name appears, a
study of previous screenings, and a check for economc
conflicts of interest.

W' ve received no affidavits filed in
opposition of your election. No wtnesses are here present
to testify. Do you have a brief opening statenment that
you'd like to nake to us at this tine?

JUDGE CHELLIS: | would like just to thank
the persons that are involved in the process of the
judicial merit selection. The Citizens Conmttee did an
excellent job, | thought. M screening attorney with the
Commi ssion, M. Triplett, did a very good job. And |I'm
very thankful for the opportunity to appear before this
Commttee, and | appreciate your participation in this
process.

SENATCOR SABB: W appreciate you as wel |.

If you wll just answer M. Triplett's questions.

JUDGE CHELLIS: Al right.

EXAM NATI ON BY MR. TRI PLETT:
Q Good afternoon, Judge Chellis.
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A Yes, sir. How are you doi ng?

Q Doing well. After serving seven years as Master-
i n-Equity, why do you want to continue to serve?

A Vell, this is probably the best job in South
Carolina, that | can think of, where | get to utilize ny
education as a lawer and apply it on a day-to-day basis.
There's the intellectual part of being a judge, and there's
al so the opportunity to hear fromfol ks and understand
their circumstances.

| weigh that against -- in nany of the cases that
| hear, of course there's a big old bank out there | ooking
for sonething to -- looking for paynent of their |oan
obl i gati ons.

But | get the opportunity to hear from people.
And many tines some of the folks that cone before nme aren't
represented. And they, | think, get a -- | think they are
| ooking for that opportunity to be heard. And | enjoy
listening to the -- to some of the problens and enpat hi zi ng
with their issues.

And, actually, this has been a godsend of a job
for me. After 36 years of practicing law, a genera
practice where | did everything you could think of, and
every year would try to -- or every couple of years would
try to add a new area of lawto go into so that | would

broaden ny scope of work that | did.
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And it was usually because sonmebody asked me to
do sonething. It wasn't just -- | wasn't just saying, all
right, I'mgoing to pick up this kind of |aw because | need
to do -- need to go intoit. But |I would select an area of
| aw and go study it and hel p people.

And not only that but | was al so the managi ng
partner inny firm a small firm eight or nine or ten
enpl oyees. | heard all those problens of their enploynent,
plus clients. And after 36 years of doing the very best |
could to represent the people that cane to hire me, the
opportunity to becone a nmaster in Dorchester County arose,
and | thought it would be a good fit for me. And | can
tell you, it's absolutely been a really, really good fit.

Q Thank you, Judge. Judge Chellis, you've
i ndicated in your PDQ that since your |ast screening, a
| awsuit was filed against you in 2017 in the Dorchester
Court of Common Pleas. That case is captioned Stacey
Taylor v. Edward Ginsley, et al. Please explain the
nature or disposition of that |lawsuit.

A I's that the one with the lis pendens? W entered
an order of judgnment of default. The case went away, as |
recall. |'mnot sure if |I'manswering the correct
question.

M. Ginmsley's a lawer. He's a -- he

represented a party who came before me. That party filed a
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lis pendens, as | recall. Didnot -- and then we had an --
then we had a hearing subsequent to the filing of the lis
pendens, and there was never a lawsuit filed by that party
who filed a |is pendens.

She was a defendant in the lawsuit. | entered
judgnent of foreclosure against her. W sold the property.
The case was ended.

Q Judge Chellis, your SLED report indicated there
was a lawsuit filed against you since your |ast screening,
that was filed in 2017 in the Federal District Court by
Patrice and Julius Wman. Please explain the nature and
di sposition of that |awsuit.

A The Wmans were defendants in sone suit in ny
court. Apparently, they filed a federal lawsuit. The
master -- it was assigned to a -- to the master in the
federal case -- this federal master. The review of the
case by that naster determned there was no justiciable
I ssues or there was nothing to be decided, and ordered or
recormended to the Grcuit Court -- or the District Court,
rather, that no summons be served.

So hence, there was no |awsuit ever filed or
served. There was no lawsuit really initiated against ne,
because there was no summons ever issued. But at any rate,
the District Court accepted the reconmendati ons of the

master. And that ended the -- ended the matter.
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Q Judge Chellis, what do you think your reputation
I's anong attorneys that practice before you?

A Excel | ent.

Q The Conmi ssion received 328 ball ot box surveys --
survey responses regarding you, with 11 survey conmments.
The ball ot box survey, for exanple, contained the follow ng
positive comments:

"He's been an excellent master and shoul d return.
Very know edgeable for this job. Excellent presence on the
bench. M. Chellis is a fine gentlenman, a know edgeabl e
jurist, good | awer, and a decent human being in great
contrast to many judges in South Carolina."

Three of the witten conments expressed concerns.
One comment expressed concern with your demeanor towards

pro se litigants. Wat response would you offer to that

concern?

A |"'msurprised about that. | don't understand
that particular concern. | think | give pro se litigants a
very broad rein to express their concerns. | try to treat

every pro se litigant very liberally in terms of what they
are able to -- | nmean, without the |awers, they don't
real |y understand the procedure.

| explain the procedure before we get started. |
do ny very best to hear fromthem |If thereis a

conplaint, it may be that | probably told the pro se
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litigant, three or four tinmes, a particular point or made a

point. And they insist on pursuing it and | may try to --

| may just say, you know, "That's enough of that. | don't
want to hear any nore of that." So sonething along those
l'i nes.

But at some point you got to stop it. And so
that would be the only thing | could think of. But |I'm
al ways looking to inprove. So if there's sonething | need
to do, I'll be glad to try to do it.

Q Anot her conment expressed concern with a bias
agai nst enforcing consuner protection |aws. \Wat response
woul d you offer to that concern?

A Not true. | know where that comes from There
was a single case in nmy court in which a consuner had
brought a claimfor violations of the Consuner Protection
Act. The case ended up in ny court by consent of parties,
so it was before ne.

Strangely, before we got started in the case --
not really strange. | said do you -- | asked the litigants
if they would like to have a status conference on the case.
And during the course of the status conference, | brought
up the concept of risk benefit in bringing and pursuing
| awsuits, the cost -- the economc cost to bring to a suit,
the economic cost of losing a suit.

Apparently, the |awer who represented the
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consuner thought that, that expressed a bias against the
consuner. | guess thinking that, perhaps, if I ruled
against him he was not going to get attorney's fees
awarded to him

And, frankly, | think that |awer, in ny opinion,
just stepping back fromit after a nunber of nonths, was
probably using the circuit -- the court systemin a way in
which they were trying to exert the consumer protection
laws as a -- not in the formof a protection, a shield, but
more |ike a dagger to the lending institution to -- |

hesitate to use the word "extort," but it's essentially
that when someone is using a lawto try to dimnish the
amount of an obligation that is due froma party to another
party.

And so | thought that, you know -- now, this is
steppi ng back. | never expressed that in the case itself.
But | ooking back on it -- and he did nake a conment about
that. During the course of the proceedings, he did -- this
particular |lawer did say, "Well, |'ve brought these cases
before in a nunber of instances, and we usually just get a
good settlement fromthe -- fromthe lending institution."”

Vell, this particular lending institution wasn't
going to play that -- play that game. And they were going
to assert their rights, which they had a right to do. And

| think that's how the issue of me having a quote/unquote
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bi as agai nst consumers may have been hatched. But it's
totally untrue.

Q Thank you, Judge Chellis.

MR TRIPLETT: | would note that the Low
Country Citizens Commttee reported that Judge Chellis was
qualified in the evaluative criteria of constitutional
qualifications, physical health and nmental stability, and
well qualified in the evaluative criteria of ethica
fitness, professional and academ c ability, character,
reputation experience, and judicial tenperanent.

The Comm ttee noted that Judge Chellis
possesses a great sense of hunor and personality for
handl i ng | awyers and the general public during sone of the
most difficult tinmes.

Just a few housekeeping issues.

BY MR TRI PLETT:

Q Judge, since submtting your letter of intent
have you contacted any menbers of the Conm ssion about your
candi dacy?

A No.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting menbers of the Genera
Assenmbl y regardi ng your screening?

A Yes.

Q Since submtting your letter of intent have you
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sought or received the pledge of any |egislator either
prior to this date or pending the outcone of your
screeni ng?

A No.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging in South Carolina Code
Section 2-19-70(E)?

A Yes, sir.

MR TRIPLETT: | would note for the record
that any concerns raised during the investigation regarding
the candi date were incorporated into the questioning of the
candi date today. M. Chairman, | have no further
questi ons.

SENATOR SABB: Thank you, sir. Any

questions from any ot her nenbers of the Conm ssion, or

comment s?
(Hearing none.)
SENATOR SABB:  Well, 1'll sort of start us
off. It's always interesting, Judge Chellis, when we hear

comments about pro se litigants. |t tends to be just one
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of those areas where | don't think anybody has the exact
right answer in terns of howto make themfeel confortable
on the one hand and feel good about the process, but
enforcing the rules on the other hand.

W had one situation where sone of the
| awyers conpl ai ned about a famly court judge who took too
much time with the litigants, trying to make sure. And so
the delicate balance of that, we know is just one of the
chal | enges that our nenbers of the judiciary handle.

And so we just urge folks to continue to --
you know, to follow your best judgnent in terms of how on
one hand to nake themfeel confortable, but on the other
hand, you know, we are a court of |aws and not of people.

And so | think we all appreciate the
difficulty it is, dealing with issues of that sort.

SENATOR SABB: Judge Chellis, we absolutely
appreciate the service that you' ve rendered. And | noticed
in sone of the corments that they're happy that you are
of fering yourself once again for this position.

And so | think the absence of comments or
questions by ny coll eagues just is evidence of their -- how
pl eased they are, | guess | should say, inthe fact that
we've got jurists like you willing to continue to do the
good work on behal f of the people.

And so, Judge Chellis, if there are no other
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comrents fromyou, then I just want to thank you. And this
concl udes this portion of our screening process.

| want to take this opportunity to rem nd
you though, that pursuant to the Conm ssion's eval uative
criteria, the Comm ssion expects candidates to follow the
spirit as well as the letter of the ethics |laws, and that
we will view violation or the appearance of inpropriety as
serious and potentially deserving of heavy weight in the
screeni ng deliberations.

On that note, as you know, the record wll
remain open until the formal release of the report of
qualifications and that you nay be called back at such tine
as the need arises.

But thank you for offering. And | thank you
for your service to the people of the State of South
Carolina.

JUDGE CHELLIS: It's ny pleasure. Thank you
very nuch. Take care.

(Candi dat e excused.)

SENATCOR SABB: Judge Jordan, if you would
pl ease raise your right hand.

JUDGE JORDAN:  Yes.

VHEREUPON,

M CHAEL M JORDAN, being duly sworn and

cautioned to speak the truth, the whole truth and nothing
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but the truth, testifies as follows:
SENATCOR SABB: Are the personal data
questionnaire and the sworn statenment before you, and the
docunents that you' ve submtted to the Conm ssion, are they
both correct?
JUDGE JORDAN:  They are.
SENATOR SABB: |s there anything you need to
add or update at this time?
JUDGE JORDAN: No, not that | -- not that
|'"maware of. | looked at themthis nmorning. | do not.
SENATCOR SABB: Do you have any objections to
t hose docunents being made a part of your sworn testinony
and this record?
JUDGE JORDAN: | do not.
SENATOR SABB: So they'll becone a part of
the transcript.
(EXHIBIT NO. 23 - JUDICIAL MERIT SELECTI ON
COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE M CHAEL M JORDAN)

(EXH BIT NO. 24 - JUDICIAL MERIT SELECTI ON
COW SSI ON SWORN STATEMENT OF THE HONORABLE
M CHAEL M JORDAN)

SENATOR SABB: Judge Jordan, the Judicial
Merit Sel ection Conm ssion has thoroughly investigated your

qual ifications for the bench. Qur inquiry has focused on
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the nine evaluative criteria, and has included a ballot box
survey, a thorough study of your application materials,
verification of your conpliance with the state ethics |aws,
a search of newspaper articles in which your name appears,
a study of previous screenings, and a check for any
econom c conflicts of interest that you have.

| wanted you to know that we have no
affidavits filed in opposition to your election. There are
no W tnesses here to testify. Wuld you care to nake a
brief opening statenent at this tine?

JUDGE JORDAN: Nothing other than to say
just thanks to all of you for accepting ny application and
taking the time to interview ne.

SENATOR SABB: Yes, sir.

JUDGE JORDAN:.  And, hopefully, you will cone
to the conclusion that I"'ma three-and-a-half out of five
stars.

SENATOR SABB: Amen, sonebody. [If you don't
m nd answering the questions of your screening attorney.

JUDGE JORDAN:  (Ckay.

EXAM NATI ON BY MS. HALL

Q Judge Jordan, after serving about two and a half
years on the Master-in-Equity Court, why do you want to
continue serving as the Master-in-Equity?

A Well, I've enjoy it. |It's kind of been a
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pinnacle point in ny practice. | got asked by, | think the
citizen -- Pee Dee Citizens Commttee why | was even
Interested. And so sonewhere al ong the way, about naybe 10
years ago, maybe 17 or 18 years into practice,

Interacted with the former Master-in-Equity for Sunter
County, Dick Booth. And he pulled me to the side and kind
of said, you know, "I think you did a good job."

And it was kind of, you know, showed appreciation
and it just kind of left a mark in me. And | thought, you
know, we're all striving to see what the next juncture or
point in our career is, and so that just stuck out in ny
mnd and made me want to do it.

And since |'ve been doing it, | found it
enjoyable. It's certainly not, you know, attractive work,
forecl osing on people's homes. But | get a sense of
acconpl i shment and satisfaction fromit. And so |'ve
enjoyed it and that's why | want to continue to do it.

Q Judge, what do you think your reputation is anong
the attorneys that practice before you?

A Hopefully, it's a good one. But naybe a little
too |aid back. You know, |'ve practiced in all different
courts for a long time. And, unfortunately, a |ot of
judges -- sonetinmes you get fussed at, you get -- you get
chal | enged.

You know, | think a large perception of the
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judiciary is that the judiciary is -- you want to avoid the
-- you know, they becone easily frustrated and criticize

| awyers. And so, you know, | try -- | strive not to do

t hat .

And, unfortunately, maybe at tines it appears
less formal than Grcuit Court. But | don't want anybody
to appear in front of me and their first thought to be, "Is
this guy having a bad day and is he going to -- is he going
to, you know, insult me or challenge me?"

| just don't think that's the way to handle it.
Even though -- even though, | think, you know, that may
affect [awers who are in there who, you know, believe
that's the way it should be. So you try to strike a
bal ance. But that's an ongoing chall enge, | think.

Q So the Conmmi ssion received 95 ball ot box surveys
regarding you, with 10 additional comrents. And the ball ot
box survey, for exanple, contained the follow ng positive
coment s:

"Smart and effective judge. H's courtroom
deneanor is excellent. He nakes people feel confortable.”

Al so, "Judge Jordan is very respectful of pro se
litigants. He makes sure that everyone who wants to be
heard is, in fact, heard."

And lastly, "Judge Jordan is doing a great job

and is always a pleasure to work with."
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A Sounds like | owe sonebody sonething.

Q Only one of the witten conments expressed
concerns.

A kay.

Q The overall concern indicated was in regards to
your attitude towards the rules in court. How would you
respond to this concern?

A VWell, | dotry to be -- 1 dotry to be flexible.
| certainly abide by the rules. | mean, that's what we
live by, and that's what we have to -- and that's what
court is about.

So, you know, |'mnot sure if that was sonmebody
who was, you know, made unconfortable by naybe the |ess
formal nature. But certainly, | don't have a negative
attitude or failure to abide by the rules.

But how | apply themis dictated by those
particular circunmstances. So on occasion | do relax the
rules just -- you know, so sometines maybe somebody is late
on their filing, but if they believe or it appears that
they've got a ruling on the merits, sonetinmes that's
preferable to sinply telling somebody, "You're out of time
and out of luck."

So, you know, that may be the case. If | knew
the specifics, | mght could address it better. You can't

make everybody happy, certainly.

Garber Reporting
info@garberreporting.com



© 00 N oo o A W N PP

N N O B O N I I N N e R S N N e
g » W N P O © O N oo o~ W N Pk O

HEARING PROCEEDINGS
Page 129

Q Thank you, Judge. W're going to nove onto the
Ctizens Commttee.

A Ckay.

M5. HALL: | would note that the Pee Dee
Ctizens Conmttee found Judge Jordan qualified in the
eval uative criteria of constitutional qualifications,
physical health and nmental stability.

The Conmttee found himwell qualified in
the evaluative criteria of ethical fitness, professional
and ethic ability, character, reputation, experience, and
judicial tenperanment. The Commttee had no additional
comrent s.

Lastly, we just have a couple of
housekeepi ng i ssues.

BY Ms. HALL:

Q Judge Jordan, since submtting your |etter of
I ntent have you contacted any nmenbers of the Conm ssion
about your candi dacy?

A No, | have not.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the General
Assenbly regardi ng your screening?

A | am

Q Since submtting your letter of intent have you

sought or received the pledge of any |egislator either
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prior to this date or pending the outcome of your
screeni ng?

A No, | have not.

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No, |'m not.

Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging in S.C. Code 2-19-70
Subsection (E)?

A | have.

M5. HALL: | would just note for the record
that any concerns raised during the investigation regarding
the candi date were incorporated into the questioning of the
candi date today. M. Chairman, | have no further
questi ons.

CHAI RVAN SM TH:  Thank you very much. Judge
Jordan, let me just -- |ooking over your ballot box survey,
and they always -- you know, it's anonynous and so you can
say whatever you want in these things. But | just |ooked
t hrough one of these comments, and | just want to get your
position on this.

JUDGE JORDAN:  Sure.

CHAIRMAN SMTH. It says, "Judge Jordan
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sends text messages that he -- with jokes that he thinks
are funny, and they really are not funny." Do you do that
of ten?

JUDGE JORDAN: @uilty. That would -- that
woul d be true.

CHAI RMAN SM TH:  Who do you usual ly send
themto?

JUDGE JORDAN:  \Woever | can find in ny
contacts |ist.

CHAI RVAN SM TH.  Oh, goodness. So, Judge
Jordan, | also want you to know that Senator Sabb over here
al so was part of the Wade Kol b reginme, as we were public
def enders way back when, so, you know, | want -- he wants
you to -- tal ks about your time as a public defender under
Solicitor Kolb.

JUDGE JORDAN: Well, it was enjoyable. You
know, | learned a lot fromWde. W used to say, "Wy do
you -- why do you have to be so hard on everything?"

And of course he pulled me to the side one
tinme and said, "Wien this act affects you and your life,
"1l make sure | take it easy." And that stuck with nme a
long time. So but other than that, man, he was tough.

SENATOR SABB: OQver in WIIliansburg, we
didn't exactly do it that way.

CHAIRMAN SM TH:  He keeps trying to say
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that. | need independent verification on that.

SENATCOR SABB: There will be nothing but
I ndependent verification if you ask anybody over in that
area, | promse you

CHAIRVAN SMTH.  So the last thing | want
I's, obviously, you put on a good act when you're a judge,
because | do | ook through -- in all seriousness, | |ooked
t hrough your comments and your qualifications. And | have
not appeared in front of you, and |I'mthankful -- or you're
probably thankful that | haven't. But, you know, | do -- |
want to commend you

In all seriousness, what we do when we | ook
at this is, especially for sitting judges, we want to -- we
| ook at these ballot boxes and try to see if there's a
pattern in there. And sonmetimes there's patterns of people
who have some issues, whether it's with professional or
academc ability or tenperanent, and we | ook at those and
think they're inportant.

And when | go through and | ook at these,
mean, you know, your -- you have zero unqualified on nost
of these -- you've obviously ticked one person off, because
one person does not think your judicial tenperament is
good. But other than that you have outstanding ballot box
responses.

So, you know, it's easy to criticize when
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there's anonymty there, but also when there is -- when

t hey have the opportunity, you get glow ng remarks or
glowing reviews. | think it's inportant for us to tell you
that and tell you we appreciate the way you handl e your
courtroom And pl ease keep up the good work in that
regard, if you're reelected. And, you know, if you come
back six years fromnow -- it's six years, | believe.

JUDGE JORDAN: | think so.

CHAIRVAN SM TH:  And we hope to see simlar
bal | ot box remarks. So | appreciate the work you're doing.

JUDGE JORDAN:  The only thing I'd like to
say is once upon a time, early on, | caught a case of self-
I nportance. And the nenbers of the Bar in Sunter hel ped ne
realize that you're just part of an overall picture. And
that's true whether you're wearing the black robe or just a
| awyer .

CHAI RVAN SM TH:  The secretary of Sunter
County --

JUDGE JORDAN: | think that was it. So, you
know, everybody -- everybody answers to sonebody. And
we're just all part of a --

CHAI RVAN SM TH:  Keep up the good work,
Judge Jordan.

JUDGE JORDAN:  Thank you.

CHAI RVAN SM TH:  Any further questions for
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Judge Jordan?
(Hearing none.)
CHAI RMAN SM TH:  Judge Jordan, this
concl udes this portion of your screening process. | want

to take this opportunity to remnd you that pursuant to the
Comm ssion's evaluative criteria, the Conm ssion expects
candidates to followthe spirit as well as the letter of
the ethics law, and will view violations or the appearance
of inpropriety as serious and potentially deserving of
heavy wei ght in the screening deliberations.

As you know, the record will renmain open
until the formal release of the report of qualifications
and you can be called back at such tine if the need arises.

We appreciate you being here today.
Appreciate your service to the State of South Carolina.

JUDGE JORDAN:  Thank you so nuch.

CHAI RVAN SM TH.  Take care.

(Candi dat e excused.)

CHAI RMAN SM TH:  Judge Buckhannon, how are
you doi ng today?

JUDGE BUCKHANNON: |'m good. How are you,
sir?

CHAIRVAN SMTH. | amwell. | see you've
got a lot of people in here. Do you want to --

JUDGE BUCKHANNON:  Yeah, sone of them kind
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of surprised ne when | got here.

CHAI RMAN SM TH.  Maybe your famly, or
whonever you want. |'Il turn the floor over to you, if
you'd |ike to recognize anybody.

JUDCGE BUCKHANNON: Wl |, mny husband, Tommy
Buckhannon, is here. | will recognize him And then the
rest of them that's a group fromHorry County. And
Ceorgetown. |'msorry.

CHAIRVAN SM TH: Wl |, wel come everybody.
Judge Buckhannon, will you please raise your right hand.

VHEREUPQN,

MELI SSA J. BUCKHANNON, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth, testifies as foll ows:

CHAI RMAN SM TH: Before you, you have your
personal data questionnaire and your sworn statenment. Are
both of these docunments which you have submtted to the
Conmmi ssi on?

JUDGE BUCKHANNON:  Yes, sir.

CHAI RMAN SM TH:  Any changes or amendnents
that may need to be nade at this time?

JUDGE BUCKHANNON:  No, sir. Not at this

CHAIRVAN SM TH:  Are they both correct?
JUDGE BUCKHANNON:  Yes, sir.
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CHAI RVAN SM TH: Do you have any objections
to us marking those as exhibits to your sworn testinony
t oday?
JUDGE BUCKHANNON: | do not.
CHAIRVAN SM TH: W thout objection. If
you'll hand those to Lindi for ne, please, m'am
(EXH BIT NO 25 - JUDICIAL MERIT SELECTI ON
COWM SSI ON PERSONAL DATA QUESTI ONNAI RE OF THE
HONORABLE MELI SSA J. BUCKHANNON)
(EXHIBIT NO. 26 - JUDICIAL MERI T SELECTI ON
COW SSI ON SWORN STATEMENT OF THE HONORABLE
MELI SSA J. BUCKHANNON)
CHAI RMAN SM TH:  Judge Buckhannon, the
Judicial Merit Selection Conmm ssion has thoroughly
I nvestigated your qualifications on the bench. Qur inquiry
I's focused on the nine evaluative criteria. [In addition,
we reviewed a ballot box survey, a thorough study of your
application naterials, verification of your conpliance wth
state ethics |laws, a search of newspaper articles in which
your nane appears, a study of previous screenings, and
checks for econom c conflicts of interest.
We've have one affidavit that was filed in
opposition to your election. And one wtness advised the
Comm ssion that they were going to testify and -- yeah,

pursuant to the affidavit.
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So we' ve received a conplaint fromJustin
Fulmer. For the record, he submtted a letter dated
Novenber 18th to the Commi ssion in response to our letter
saying that we cannot -- you're required under the judicial
canons, you cannot testify as to any pending natters.

JUDGE BUCKHANNON:  Yes, sir.

CHAIRVAN SM TH:  And | understand that
matter was pending.

JUDGE BUCKHANNON:  Yes, sir.

CHAIRVAN SM TH:  And so we advi sed both you
and M. Fulnmer that we could not -- you could not address
those, and we woul d not receive testinony to that effect,
so you woul d not violate the judicial canons.

JUDGE BUCKHANNON:  Yes, sir.

CHAIRMAN SM TH: M. Ful ner responded back
advising that he will not be attending the hearing on
Decenber 21st, 2021, in regards to Judge Buckhannon: "I was
not aware that neither nyself -- either nyself nor Judge
Buckhannon coul d speak about the pending litigation. |
wi Il stand by the allegations filed in ny conplaint and
woul d ask that the Conm ssion base its decision on the
i nformation.”

And so with that, part of the rules of the
Comm ssion is that if you -- if you file a conplaint, you

must appear and nust testify. And so is there a Justin
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Fulmer in this Commttee roonf
(Hearing none.)

CHAI RMAN SM TH:  Hearing none. Pursuant to
that, a failure to appear results in a dism ssal of the
conmplaint. And so M. Stromnoves to dismss the
conplaint. Al in favor signify by saying "aye."

(At this tine the menbers audibly say "aye.")

CHAl RVAN SM TH: Al l opposed?

(Hearing none.)

CHAI RMAN SM TH.  The ayes have it. That
conplaint is dismssed. Al right. Fromthat point,
pl ease answer any questions that your screening attorney
may have

JUDGE BUCKHANNON:  Thank you, sir.

EXAM NATI ON BY MR, TRI PLETT:

Q Good afternoon, Judge,

A Good afternoon.

Q Judge Buckhannon, after serving seven years on
the Famly Court, why do you want to continue serving as a
Fam |y Court judge?

A Well, prior to becomng a Fam |y Court judge, |
was a Fam |y Court attorney for approximtely 20 years.
And ny passion inthe lawis Famly Court. | love it. |
enjoy ny job. | look at my job as | don't have to get up

and go to work in the norning; | get to go to work in the
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morning and do this job. And | enjoy it.

| try to be as fair and as open as | can with the
people in front of ne. | get along well with my Bar -- |
mean, for the nost part. And so it's just a joy to ne,
seeing a difference that | make in the |ives of others.

And | renenber what it was |like -- we were having
a discussion, | remenber what it was like to be an
attorney. And ny goal when | took the bench is, one,
keeping in mnd what it's |ike to be representing someone
and tal king to someone, maybe sometines convincing soneone
to enter into an agreenent, and ny job is to enforce that
agreement. And | said ny goal was to remenber what it was
like to be an attorney and never make a liar out of an
attorney.

Soit's the job of the court to uphold the | aw
that the General Assenbly sets, and to enforce orders that
the court orders, and to do it to the best of ny ability.
And so | enjoy it. And | hope | can continue to do that.

Q Thank you, Judge. Wat do you think your
reputation is anong attorneys that practice before you?

A | think | have a good reputation. | am
frequently asked to speak at CLEs and different sem nars.
And we have an open-door policy in Horry County, | have a
| ot of attorneys that will cone and sit down and say, "Can

we tal k about sonething?
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| have no problem | mean, | advise them
said, "I'lIl help you with the question. [|'Ill help you see
if we can cone up with a solution. | may not be able to

hear it, but let's discuss it."

Because | would nuch rather themcome and talk to
me about it at the front end and get it right than
embarrass thenselves in front of the court and their
clients in the courtroom

And so | think that, that has devel oped a good
rapport between nyself and the Bar. And like | said, |
practiced wth themfor so |ong before | took the bench,
and | had their support when | took the bench. And I think
| still have their support now.

Q Judge Buckhannon, the Conm ssion received 406
bal | ot box surveys regarding you, with 42 additiona
comrents. The ballot box survey, for exanple, contained
the followi ng positive comrents:

"She's a perfect conbination of character and
conpassion for this position. Judge Buckhannon is sinply
the best of the best that serves on the Fam |y Court bench.
Judge Buckhannon cuts right to the heart of the issues
before her. She tries to fornulate rulings that people can
actually comply with."

Twel ve of the witten comments expressed

concerns. Judge Buckhannon, nultiple coments suggest that
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you have poor tenperanment towards attorneys and litigants.
\What response woul d you offer to this concern?

A Wien you and | discussed that earlier during ny -
- | really gave that sone thought. And | received that
wel | because that's something that | take a huge effort to
do to comunicate well. Because | take the job so
seriously, and | do make every effort to try to be fair, to
try to be consistent and to convey why I'mdoing it.

Because | used to be a practicing attorney, when
we woul d | eave a tenporary hearing and a cop woul d | ook at
me and go, "Wy did they do that?" and |I'd go, "I don't
know. "

Because, | nean, sonetimes there's no rhyne or
reason when a judge is seeing both sides of what's going
on, and so | try to explainit.

Now, | explain it with a good heart. | mght not
al ways explain it with the best tact. And as ny noma
woul d say, "The girl's got a good heart but sonetimes her
mout h. "

So | mght not have all the tact in the world,
and so |'ve received that conment and that is sonething
that I'mreally being conscious about, that when | am

conveying sonething in the courtroomand | amtalking to

litigants -- because sonetimes | talk to them-- |'ve been
through a divorce nyself. [|'ve been through what they're
Garber Reporting
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sitting through. And | know how hard it is what they're
sitting through. And sonetinmes | try to convey that.

| mght not always do it -- it may seem
judgnental to them It may seemthat |'mfussing at them
But that's not nmy intent. And that's not the reason |'m
trying to talk to them I'mtrying to talk to themto say,
"You can get through this. Been where you're at. And this
Is what the |aw says and it's got to apply."”

And so in explaining it, | may lack tact. But
l'"mnot doing it with an intent to enbarrass anybody or
have poor tenperanment. But |'ve received that comment.

And I'mreally doing -- trying to make sure that |'mvery
aware of that each tine in the courtroom

Q Judge Buckhannon, several comments suggest that
you show favoritismin your courtroom \Wat response woul d
you offer to this concern?

A | woul d deny that because | wll tell you, I've
| ost friends over the fact that | will not show favoritism
in the courtroom W do have people here that cane and
supported me, sonme of them-- | nean, | really didn't know
they were all comng. But I can tell you every one of them
they have -- they have prevailed in my courtroomor they've
l ost in my courtroom every one of them because | ruled on
the facts.

l'"mvery consistent. [I'ma rules person. |If
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you've got the rules, | nean -- and I'Il ask -- I'll ask an
attorney, like I'll call themup in an effort to not
embarrass them [|'ll say, "The Rule -- Rule 17 says this.

How can we reconcile your facts to what the rule says?"

Now, that's kind of went over a client's head,
but if the attorney |ooks down and realizes made a m stake
they can say, "Judge, can we continue this?"

And we step back. Absolutely. And then they can
go tell their client whatever they want to tell their
client to save their enbarrassnent. But I'ma rule-
follower. And some people see that as a -- as show ng
partiality. But it's not. because to ne the great
equal i zer in court is the rules.

A first-year attorney and a 20-year attorney are
followng the sane rules. And that's the equalizer. As
| ong as you're following the rules and you' re doi ng what
the rules are saying and you're follow ng that procedure,
you can prevail no matter where you're at in your career

And sonetines that |ooks like -- if |I'msaying |
can't go forward with that, it may | ook, well, you took
their side.

| didn"t. And sol -- and like | said, |I've had
-- I've had friends that | practiced with for a long tine,
that came in front of me expecting, "Well, can you overl ook

it this tinm?"
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"No." So | would deny that. Because | have | ost
friends over not showing partiality.

Q And, Judge Buckhannon, you spoke to this
previously, but to reiterate, one conment suggests you have
a poor reputation in your comunity. What response would
you offer to that concern?

A | don't agree with that at all. [|'mvery active
in nmy community. As the supporting docunentation that I
provided, the letter, | had someone fromthe schoo
district, the attendance clerk, the one in charge -- I'm
the truancy judge. They have ne cone out and talk to their
parents and talk to the at-risk students.

| was the keynote speaker at the South Carolina
Attendance Cerk Organization. | didn't even know there
was such. |I'ma part the Attorney General's Sex
Trafficking Coonmittee, and | go and | travel the state and
l"'minvited to go and speak on that with that group.

| help train |lay-guardians for the abuse and
negl ect process. | amone of the trainers for the new
judges asked by -- I'mon the Conm ssion for Profession,
and we started a new training systemfor the new judges.

So | would challenge that. Because | aminvited
to alot of different things wthin the community -- not
just the legal, but within the community -- to participate

and to be a part of. And | enjoy doing that. And so |
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think | have a good reputation within ny community.

Q Thank you, Judge.

MR TRIPLETT: | would note that the
Pee Dee Citizens Conmttee reported Judge Buckhannon to be
well qualified as to the evaluative criteria of ethical
fitness, professional and academc ability, character,
reputation, experience, and judicial tenperanent. Judge
Buckhannon was found qualified in the evaluative criteria
of constitutional qualifications, physical health and
mental stability.

And just a few housekeeping issues.

BY MR TRI PLETT:

Q Judge Buckhannon, since submtting your |etter of
I ntent have you contacted any menbers of the Conm ssion
about your candi dacy?

A No, sir.

Q Are you famliar with Section 2-19-70, including
the limtations on contacting nmenbers of the Genera
Assenbl y regardi ng your screening?

A Yes, sir.

Q Since submtting your letter of intent have you
sought or received the pledge of any |egislator either
prior to this date or pending the outcome of your
screeni ng?

A No, sir.
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Q Have you asked any third parties to contact
menbers of the General Assenmbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A No, sir, I'mnot.

Q Have you reviewed and do you understand the
Comm ssion's guidelines on pledging in South Carolina Code
Section 2-19-70(E)?

A Yes, sir.

MR TRIPLETT: | would just note for the
record that any concerns raised during the investigation
regarding the candidate were incorporated into the
questioning of the candidate today. M. Chairman, | have
no further questions.

CHAI RVAN SM TH:  Thank you very nuch.

EXAM NATI ON BY CHAI RVAN SM TH

Q Judge Buckhannon, let ne start off by just talk -
- we | ook at these ballot box surveys, and you' ve been
asked about sonme of these. And, you know, | tel
everybody, especially sitting judges, that, you know, you
hi de behind anonymty.

A Ri ght.

Q These are | awyers. But these are the people who
are your peers, for lack of a better term And so, you

know, they don't -- they're not determ native of what we do
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here today, but they show us patterns of people who do well
or who have -- who are obviously well respected and t hat
provide -- well respected by the people that appear in
front of them

But al so when you | ook at these things, too, you
kind of -- one thing that we look at, and I, in particular,
I's tenperament. And so you have a -- the vast majority of
them say your tenperanent's -- you're well qualified.

Alittle bit -- you're nore than what we're
seeing with nornmal people, nornmal folks through the
screening who are in the Famly Court, is yours is a
little bit higher than everybody el se's.

And so, you know, | look at this and you got a
l ot -- you know, not a |lot, but you got nore unqualified
than we've had, and then qualified. So, you know, |'ve
obviously read the conplaint that was filed before we got
here --

A Yes, sir.

Q -- thinking we're going to deal with that. |
just want to point out that, you know, | don't know what's
going on here. But | think you need to have sone self-
reflection sone, and how -- what are you going to do to try
to inprove that where we -- where you' re aware of the |evel
of other menbers of the Bar as it relate -- | mean, other

menmbers of the judiciary as it relates to Famly Court are
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with these tenperanment issues?

A Wll, and Iike | said when | first met with M.
Triplett and we discussed that, | nmean, that's sonething
that -- | know | amconsidered to be a tough judge because
| will make the decisions. And that's one of ny
reputations is if you got a tough case, you cone before
Judge Buckhannon. And because sonetines they're hard
deci sions to nake.

And | intend to work on the issue of the tact of
comng across. | don't like to -- and in all honesty, |
share nore of nyself on the bench than | do when |I'm
expl ai ning to somebody because -- | nean, |I'Il look at a
parent and say, "l've been where you're at."

But | don't like for it to cone across as
judgnmental and was not aware that it did. But that's
definitely sonething that | amtaking to heart and will be
conscious -- nore conscious of as going forward. Because |
have some attorneys that will come and say, "I've got a
difficult client and they need a Buckhannon speech."

But then | understand that some attorneys nmay not
appreciate that. And |'mgoing to become nore aware of
that while I'mon the bench, of not being so, for |ack of a
better term preachy to them saying you all -- "You al
hurting your children" or "you're doing this to your

children." 1'll be nore aware of that. And that's
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something that | certainly take in and acknow edge and w ||
definitely work on.

Now, on the other hand there's -- | mean, grow ng
up in the law, we had -- | had trenendous respect for the
law. And, unfortunately, we've got some young ones that
come out and they don't have the respect of the court that
you and | woul d have going in.

| had one attorney, | |ooked at himone tinme and
| said, "If you yell at me one nore time, |I'mgoing to have
to hold you" -- because he was yelling at this side,
yelling at this side. And | nmean -- and you try to help.

| had anot her young attorney that cane in, he had
falsified a custody order to get custody. There was no
custody order. He used |aw enforcenent to help him He's
in nmy courtroom |'mdoing ny best to try to convey to him
you can't do this. H s response was, "It's just Famly
Court."

So it is a hybrid of I fully realize and own the
comments about me, but there's also a |evel of respect that
| demand in the courtroomthat's sonetines not appreciated
by some of the nmenbers of the Bar that do not show t hat
respect to the court.

Q Vell, it's not about the respect to the judge.
It's about respect to the --
A The court.

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 150
Q -- judgship --
A Exact|y.
Q -- and the court. And | certainly understand
that. And when | ook at this, you know, | -- you know, |
| ook on the positives -- on some of the positive comrents.

And one of the comrents that struck ne is, "She's a great
j udge who has courage to run her courtroom and nmake tough
deci sions."

So you know, not everything's bad. And then you
got soneone el se who says, "Love her but she tends to have
a hot head."

A Ri ght.

Q And so, you know, | just want to convey to you
as what |'ve been telling every judge with this, is your
tenper and your deneanor are the nost inportant things that
you have. And obviously, you know, we | ook at professional
and academc ability and we -- and we want to nmake sure we
sure we have judges who have that capability.

And there's no doubt you have that capability;
you have a wealth of experience with that. But then the
second conponent of it that's going to make you a great
judge or a judge that we -- that's going to have cause for
concerns wth us and with the public is the tenperanent.
And so, you know, | just -- you know, just tell you, as |I'm

telling every judge this.
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A | under st and.

Q But we have to -- you know, we're going to have
to expect to see good tenperanment. And the way you treat
litigants, the way you treat the personnel at the court,
and the way you treat |awers are very, very inportant.
Because just |like you say, the |lawers nust have a respect
for the court, you are -- you are the court when you zip up
that bl ack robe.

A | absol utely agree.

Q You represent the South Carolina Judiciary and
you represent the ideals that we all expect fromthem and
those of us who are | awyers revere and have -- and have --
and are very proud of judges in South Carolina.

And what | -- what | want to just, you know,
bring to your attention and tell you how this Comm ssion
really takes that into consideration as we nove forward, is
that we expect the best out of our judiciary.

A Yes, sir.

Q Not so-so. Not, you know, having people conplain
continuously about the way you're running your courtroom
and the way you're treating the people that are in the
courtroom And so, you know, | just want to express that,
whi ch we' ve expressed of every judge.

But, you know, this Comm ssion is |ooking at

those very closely and scrutinizing that. And we expect --
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you know, | don't expect you to get run over by litigants.
A Yes, sir.
Q And we don't want that.
A Yes, sir.
Q And you know -- or |awyers. And you know there
are lawers -- you hit the nail on the head, because people

| know who are judges say that the respect that we had --

It was nore fear, | guess --
A Ri ght.
Q -- when | was comng up of the court is kind of

| ost upon the new generation of |awyers, and that they are
more demanding and all that. And you' ve got to -- you've
got to run your courtroom

A Ri ght.

Q But also you got to remenber that you need to --
you enbody what we want to project as judges of this state.
And you need to do it in a manner that -- we call it over
here, Senator Sabb and I, Tonmy Cooper. |f you've ever
appeared in front of him he just absolutely has one of the
most gentle and common deneanors, and he is -- he runs a
courtroomas tight as anyone |'ve ever seen.

A Yes, sir.

Q And so that can be done. And the days of tyrants
and the days of people who are humliating litigants and

| awyers need to be well in the rearview mrror in our
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judiciary.

So | will stop preaching. 1've been telling
everybody this, but I want to make sure that you understand
that as we nove forward.

A Thank you, sir.

CHAI RVAN SM TH:  Senat or Ranki n.

SENATOR RANKIN:  Judge, wel cone.

JUDGE BUCKHANNON:  Thank you.

SENATOR RANKIN.  Tommy, welcone. A host of
folk fromHorry and Georgetown, welcome. The man with the
canera, wel cone.

EXAM NATI ON BY SENATOR RANKI N:

Q These are the toughest judgeships to screen, |
will tell you. And I have an acute awareness of this. M
great attorney, one of the host of the Hearn team GCeorge,
Is sitting in this audience. So he knows that | speak of
the difficulties that Luke the Litigant, not Luke the
Lawyer, not Luke the Legislator, experienced back in the
day. Fortunately, well behind ne. And |'ve been bl essed
and nmy children have been bl essed ever since.

But it is adifficult thing for me to see and
read sone of the corments. |'Il be honest. And because |
don't appear before you, George taught me never to go back
into a Famly Courtroom and so |'ve abided that since.

But what | know of you is largely represented here by the
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good.

But as you have heard all uded to, what appears to
be nmore broad and wi despread than | had hoped is a
tenperanment problem And so whether it's a litigant who
didn't win, they're not participating in these --

A Ri ght.

Q -- ball ot box surveys. These are attorneys, our
peers that are participating. You mght say, "Wll, you
can gane the system we can work up a flurry of folk to say
bad things about a judge." And that may be in your case.
But help me, if anybody's reading this transcript, to --
and not the litigant, the |awer --

A Ri ght.

Q -- but the litigant. Help me and hel p yourself
with a record that says you are not hot-headed, quick to
make a decision in a mnority of conments, but that -- to
kind of mrror this, doesn't read the affidavits,
necessarily, kind of quick -- I'mparaphrasing -- quick to
make a decision, facts be dacmmed. Help nme help the general
public say, "That's not who | am"

A That's not who | am | read everything that's
presented in front of me. Because like | said, | remenber
what it's like to practice law. | remenber what it was
like to sit with clients and their w tnesses and hel p them

prepare those affidavits and how i nportant they are.
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And I'mone of those judges that will read it in
front of them | don't take it under advisenment. Those
people -- unless there is just -- | mean, | probably could
count on one hand how many tenporary hearings |'ve taken
under advisenent in the last seven years. | read it in
front of them It mght put me late on ny docket, but |
want themto know, one, |'ve read it, and, two, | explain
my ruling.

And it's like | -- and sonme attorneys don't
receive that well, because they don't want their -- they
don't want their client talked to. But a lot of tines --
and | did this yesterday, | told a woman, | said, "Your
attorney can pretty-up an affidavit for you. However, what
you post on Facebook at two o' clock in the nmorning, what
you text, what you e-mail out and what you put on social
media, calling your child s father all these nanes, or
calling other people all these names, that's who | see you
are.”

And so not only do | read it, | explain to them
why I'mruling the way I"'mruling. And it does upset sone
attorneys. Because they argue -- because one of the
vantage points -- and | remenber practicing law, | was so
sure ny client was on the side of righteousness going in,
and had all the wtness statenents and everything going in,

but then when you're on the bench and you're seeing both
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sides of it, and you see a lot of times there is no clear
good guy.

And so a lot of attorneys say, "Well, you nust
not have considered this." Well, | did consider that. But
did you see what happened here? So they m ght not agree
wthit, and they mght see it as a problemwth
tenperament as |'mexplaining this is what's going on.

But it is amazing the attorneys that will argue
back. And | know sone of my fellow people on the bench
say, "Well, | have to remnd themthat they' re not allowed
to argue back with us."

And they argue back and they get nad. And that's
--and | wll tell you, I can't live in fear of letting
someone yell at ne in ny courtroom Because | take very
seriously what | represent in that courtroom

Now, | don't think |I'mthe nost inportant person
In the courtroom because if the court reporter doesn't
show up, | can't do ny job. | have a very good
relationship wwth ny staff. And | have one attorney -- |
mean, one sheriff's deputy that's assigned to ne, and we
have -- | nmean, we have a very good rel ationship.

And so | can tell you that | read the stuff. |
consider it. Wwen | rule, if I've had a trial, | try to
bring everybody back in and | go through all the factors

and | give an expl anati on.
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|'"mnot one that will just send out a letter and
say, "This is what |'ve decided." | bring themback in and

give them an opportunity to hear what |'ve deci ded and why
|'ve decided and what inpressed nme on the bench.

And so | nean, maybe that's just a way that sone
peopl e don't appreciate the explanation part, and they
think that |'ve got a lack of tenperament in doing that.
But | can tell you it is not coming froma place of being
hot - headed or mad or angry at anybody in the courtroom

Q W' ve heard -- and, again, and | see Martha Hanel
here too. Isn't that Martha? Yeah. Thank you, Martha.
The Fam |y Court judges, | think, yesterday -- Mnday,
anyway, one was criticized for being too thorough and
paying nore attention to the pro se litigant. And it was a
conpl i ment and, perhaps, a tongue-in-cheek --

A Ri ght.

Q -- slight tothe -- to the judge by an attorney.
But her attitude was that of all people, they need nore
grace --

A Absol utely.

Q -- and nmore time. There is a conplaint -- and,
again, take it with a grain of salt -- that you are not as
deferential to pro se litigants, and that you may have nore
I mpatience with them |[Is that --

A That is not true. | amthe judge each week that
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handl es the pro se, because | will take nore on. Because
the judges tend not to like pro se litigants. And so
tonorrow | will have a norning of pro se litigants. And to
that end during the time of COVID, when everything was
virtual and courts were shutting down, a |ot of those

j udges were discussing about how we were doing things, and
the sentinent about the pro se litigants was they're just
going to have to wait.

And my response to that is, that's not fair to
deny access to justice to pro se litigants. So nyself and
my scheduling clerk sat down and created docunentation that
woul d allow the pro se litigants to have their hearings,
just like anybody el se that had an attorney hold their
hand.

It took a couple of extra steps, because we had
to make sure notice was done to the defendant, and access
was provi ded and expl ai ned about how to get into a virtua
courtroom

But she and | sat down -- and Horry County was
the pilot county for that, and | created those docunents.
Once we saw that it worked in Horry County, we distributed
it.

And so a lot of the pro se litigants across the
state, that had access to the court systemduring COVID to

get their cases heard, was because of docunentation that
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mysel f and ny scheduling clerk out of Horry County did.

So | take it very seriously that a pro se
litigant should have access to justice. And | can tell you
|'"ve had trials with pro se litigants, opposing attorneys,
and the pro se's have prevailed. So that is absolutely not
t he case.

Q And |'mgoing to hush because, perhaps, there are
other questions. | don't want to end this on a note of
negativity, because that's, again, not the prevailing view
A couple of little hits. One wites that you favor fenale
litigants over male litigants.

A No, sir.

Q You probably can point to as many upset --

A | can. | can point to as nmany fenale upsets as
mal e upsets. | nmean, a lot of people come in with the
attitude that for sone reason -- and when | practiced | aw,
a lot of the nale clients would cone in and say, "Well, |
know she's going to win. |'mjust trying to get the best |
can."

That sentiment is no |longer present in court.
Because in all honestly, we've got just as many bad nonmas
as we got bad daddies in Famly Court. And so that's just
-- there's no preference. | try to |look out for the best
Interest of the child, especially. So there's just no

preference.
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Q You succeeded who on the bench?
A Li sa Ki non.
Q And so | knew Lisa, | worked with Lisa.
A Yes, sir.
Q And | think I still avoided going to court in

front of Lisa. But a wonderful tenperanent, as | recall.
And there are others in our Famly Court system who you nay
hold in high regard.

A Yes.

Q Wo woul d your nentor be, or mark for the
Gol di | ocks approach of law, the criteria that we ook at in
all things?

A Vel |, Judge Kinon. Judge Kinon went on the bench
in, I want to say, August or maybe July. | started
practicing law, | clerked for Judge Lockeny, and | came to
Horry County and started practicing |aw that August. And
so she kind of herded ne along. She was the one that |
| ooked to.

And | nean -- and she had a good bl end of being
very tough, being very oriented. | nean, we always knew
you had the | aw on your side, you go in front of Judge
Kinon. But she maintained control of her courtroom but
she did it with grace.

And so | might be a bunbling followup to her

but she was definitely someone that | |earned from and
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followed. And she was a great nentor to ne throughout ny
tinme of practicing |aw

Q Last question. Again, not the negative now but
the positive. You have wonderful letters of reference, you
have wonderful comments of your not being afraid to nake
the hard decisions, and a work ethic that is appreciated.
Fromthis exchange in this process wth these -- this
screening, if you' re successful -- again, you' re not
chal  enged, you're not opposed.

A Ri ght.

Q -- and your back hereafter, what woul d you hope
we' [l be | ooking at when your termends? What differences
do you hope that we will see, or things that you' re working
on that you' re nost proud of that you' d like to see
t hrough?

A Well, the thing I'm-- one of the things I'm nost
proud of is the training that we're doing for the new
judges now. |I'mon the Conm ssion for Profession. And the
initial thing the task that the judge -- Justice Kittredge
Is our chair -- gave us is saying we need sone help with
pro se litigants. W need to train the new judges com ng
on for pro se litigants.

Vel |, when | took that on and started revanping
it, I was |like we actually need training across the board

more for new judges, because new judges cone on at
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different |levels of experience in Famly Court. And so the
old systemwas you go sit with the judge for tw weeks,

that judge -- and | renmenber ny training, we had a trial
scheduled for the week it settledmand so literally | had -
- he was trying to grab stuff just for me to see throughout
the week. And | said, "W need to revanp that."

And so we revanped -- we've got an actua
training teamin Famly Court now, and we assign the new
judges to these training judges that will actually take the
tine to do a full docket and let them see everything.

So I'"mproud of that. And | nean, |'mproud of
my work in the community with the sex trafficking that
we're doing, and the presentations that we're doing, and
rai sing awareness on that.

But, Senator, | will tell you one of the things
that | hope that will be an inprovenment the next time |I'm
in front of you, if I'msuccessful this time is the
coments on the tenperanment.

| understand he said there was 12 coments that
were negative comrents, but those 12 conments are just as
I mportant to me as any positive coment that has been made.
And that hits hone with ne nore than any positive coment
t hat was nade.

And so that's definitely something I'mgoing to

take home and work on. And |'ve got people -- you said
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Mss Martha. |'ve got people that | trust to say, "Gve ne
some feedback."

And | constantly | ook at nmy deputies and the
people that are in ny courtroom and we have such a good
rapport because | know I'mnot all-knowing. And they see
things in the courtroomthat | don't see. And so | have
feedback fromthem and I'll say, "Wuat do you think about
that? Wat is that?" Because | value their opinion just
as much as | value ny own.

And so that's things |'mgoing to work at in
building that relationship. And | nean, yes, | do have the
reputation of making the tough decisions. | think that's
our job. Sonetimes the lawis tough to follow, and people
don't understand that the lawis what the lawis. And as
the deliverer of the ruling based on the [aw, sonetines
that's not well received.

But that's something that I'mgoing to definitely
work on is my presentation of the rulings. Because | can
tell you, it comes froma love of the |aw and an adherence
to what has been set out in front of us and an absol ute
respect for the judiciary. And so | want to make sure that
' mdoing ny part to raise the level of the judiciary to
where it should be.

CHAI RVAN SM TH:  Ms. Bl ackl ey,
EXAM NATI ON BY MS. BLACKLEY:
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Q Good afternoon, Judge.

A Good afternoon.

Q We all know that Famly Court can be high
enot i on.

A Yes, ma'am

Q And there's just so many different aspects that
come fromdifferent cases, so | want to applaud you for
being able to keep control of your courtroom But I|ike
both the senators have stated, there is a big concern with
this commssion in regards to tenperanent. And, you know,
| won't hash -- rehash sone of the coments that have been
made, but | can tell you sone were a little concerning.

And | appreciate your feedback, and especially
you make your way back to the Conm ssion to have considered
those. But | do want to ask you your opinion -- or what is
your perception of support staff of you in Horry County?

A Support staff?

Q Like the clerk's office, the deputies, the
bailiffs. What is your perception of your working --

A | couldn't do ny job wthout ny support staff. |
| ove ny support staff. And fortunately in Horry County,
our two Famly Court clerks are on the same floor with us.
And we have an excellent relationship.

Li ke for exanple, when | said about the forms

with the pro se litigants, instead of sitting down and
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going, "Ckay, this is what we're going to do," | sit down
with ny clerk, who would actually be the one intaking that,
and said, "Let's work through this. \Wat is easiest for
you?"

And for exanple, I'mgoing into the Chief
Adm ni strative Judge position in January, and our Chief
Justice is reinstituting our 365 Day Rule. And that's --
so ny scheduling clerk is already comng in, and she said -
- and we sat down this week and we had a neeting about,
okay, this is the progress of it.

| have a huge respect for my court. And ny
deputy is one of the training deputies. And so we have a
good rapport. And the deputies love to cone in and sit and
wat ch.

And this is a conplete aside, but | narried ny
first deputy that ever took care of me in Famly Court one
time. So | have a good respect of the people in ny
courtroom

And but | have -- and our clerk of court, before
we institute anything -- before she institutes anything, we
have a conversation. And she comes up and -- we have a
open door with her, because she doesn't necessarily --
she's not an attorney and she doesn't know Fam |y Court, so
she comes and sits down.

And | nean, we were really put to task through
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the COVID and the pandem c, of working very closely with
the staff to make sure, one, were servicing and we were
maki ng sure everybody was staying safe. Because that was
one of the concerns is, well, we need to hold court because
we are -- we're protected, we have out back entrance com ng
In, they can't approach us, we have a separate thing.

But | took very seriously and | voiced ny
concern, | said, "Wen I'mon that bench and |I'msafe, that
means |'mputting other people at risk. Because there's
sonmebody out there screening people to come in. There's
sonebody that's checking themin. There's sonmebody that's
calling the cases. There's sonmebody that's sitting beside
me doing the court reporting.”

| said, "There's a deputy that m ght have to be

dealing wth them" | said, "so | take that very
seriously." So | was one that was -- tended to do nore
virtual than | was doing in-person.

And so | love ny court staff. And | nean, this
morning one of the first texts | got was fromny court
staff saying, "I love you and I'"'mwth you today." That
was fromny clerk. That was from-- not the clerk of
court, but nmy clerk that works with ne. | love ny staff.

Q Al right. Thank you
CHAI RMAN SM TH:  Senat or Sabb.

SENATOR SABB: Thank you, M. Chairman.
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Judge, good to see you.

JUDGE BUCKHANNON: Judge, good to see you.

SENATOR SABB: | stand convinced that we
made the right decision in voting for you and having you as
one of our Famly Court jurists.

JUDGE BUCKHANNON:  Thank you, sir.

SENATOR SABB: And |'ve tried to just listen
to both the questions of ny colleagues on the one hand, and
the answers that you' ve given on the other. And to ne, |
think every opportunity we get in any profession to have a
day-after-day experience, it's an opportunity for us to get
better.

And so just as | view the idea of practicing
| aw as being a practice, and practice is supposed to make
perfect, | think we've got to evaluate and reeval uate what
we do.

And in listening to how you rule, it just
rem nds me of what ny grandnother used to tell me all the
time, "Sonetinmes it's not what you do, it's how you do it.
Sometines it's not what you say, it's how you say it."

And | guess | would just suggest this as an
observation -- and | don't do Fam |y Court anynore.

JUDGE BUCKHANNON:  Yes, sir.

SENATOR SABB: | leave that to nmy good

friends, George and others. But | wonder if reading
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affidavits on the spot -- and, you know, | just view Famly
Court as being one of the nost enotionally-charged
situations we can find ourselves in. And | just wonder
whet her or not reading affidavits, and discerning in your

m nd which way you need to go, isn't a part of a buildup

And when you speak right after, whether or
not that's not a reaction to what you've experienced as
opposed to being who you are and how you present. And so |
don't know whet her or not you've attenpted to issue your
pronpt rulings in different ways, but to me that's worthy
of a thought.

JUDGE BUCKHANNON:  Yes, sir.

SENATOR SABB: Because | nean, |'msatisfied
that you take this to heart. | nean, | feel your responses
in addition to hearing you. And so | just wanted to share
that as an observation, perhaps, as sonething that you
mght try and see how it works for you.

JUDGE BUCKHANNON:  And, see, that's a
chal | enge. Because when you're reading it and it's -- |
mean, rarely does ever a 15-mnute take 15 mnutes or a 30-
m nute hearing take 30 m nutes because --

SENATOR SABB: Sure.

JUDGE BUCKHANNON: -- when you've got al
t hat .

SENATOR SABB:  Sure.
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JUDGE BUCKHANNON:  And it's |ike a two-edged
sword alnost. Because if you don't rule right then, you
can't -- and | remenber having clients that | could never
convince that the judge actually read their affidavits if
they didn't read it right in front of them And then we
got the ruling in the letter, and they go, "They didn't
read it. They didn't read it."

And so it's like | try to let themsee ne
reading it, I'mflipping the pages. And it's funny because
|'ve seen sone litigants flip the pages, | flip the page.
So they know where |'"mat. And I'mvery conscious of that.

And so | want themto nmake sure that |I'm
reading it, and then | want themto know why I'mdoing it.
Because |like | said, some attorneys say, "I need you to --
we need a Buckhannon speech.”

And because 'l tell them "Your attorney
cannot fix for you what you do at m dnight when you're on
that -- when you're texting. There's no nagic wand that
your attorney can fix and there's no nagic wand that | can
fix."

But then | can also see your point of nmaybe
taking a mnute back. And so it's sonetimes very
difficult, because | want themto know they've had their
access to the court and I've read it and |'ve received it.

And a lot of times when we're making
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deci sions, we've got people that if a child goes to school,
one's going to go snatch that child until there's an order
And then when that child goes to school, then the other
one's going to go snatch the child. So I'mtrying to make
deci sions to give them sone tenporary guidelines

I mredi ately to go through to give a child some peace.

| mean, and | conpletely see what you're
saying. And it's alnost |ike which way is the way to go?

SENATOR SABB: Sure. Sure. Sure. And |
conpl etely appreci ate what you've just shared. | would
say, though, in terms of -- and | don't know where the
answer lies. But to ne, one of the things that |'ve al ways
focused on in a nunber of situations is something | read
where it said, "To thine own self be true. And this nust
follow as day does the night."

And so to the extent that one does
sonmet hing, and another questions whether or not they did
what in fact they did, there's an inner peace in terns of
know ng you did what you were supposed to do, even if they
don't appreciate it.

So | don't know where the balance is. |
just woul d encourage you to put that in the "for what it's
wort h" department.

JUDGE BUCKHANNON: Yeah. And | appreciate

that. |'ma woman of faith. And every norning on ny way
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towork is my tine. And I'mlike, | don't know what all's
going on. | knowa little bit. And as | explain to
peopl e, you've had 30 years of marriage or you've had 15
years of narriage, and you've got a child that's this old,
and |'mseeing about ten mnutes of that 30 years to nake a
decision. And so ny prayer is, "Help me to be fair."

Now ny prayer is, "Help me to be nicer when
|"mruling." Because if that's ny problem | receive it.
Beccause |'mnot going to stand here and say, "Wll, that's
just not true.”

Now, | can stand here and say there are sone
attorneys that | wish | could put in front of you all, too,
and let you all talk to themabout their tenperament. But
that's -- that's ny problem And | receive that. Thank
you.

SENATOR SABB: Wl I, thanks. And ny |ast
comrent, when you said what you said it remnded ne of a
pl aque that a guy had, and I wish he had ne in his wll so
that he could give it to me so it would be a daily
remnder. But it basically says, "Lord, nothing wll
happen today that you and I can't handle."

JUDGE BUCKHANNON:  Anen.

CHAI RVAN SM TH.  Senat or Tal | ey.

SENATOR TALLEY: Judge Buckhannon, it's nice

to see you.
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JUDGE BUCKHANNON: Nice to see you, Sir.

SENATOR TALLEY: | think |'ve only been in
front of you one time, several years ago when you were in
the Upstate.

JUDGE BUCKHANNON:  Ckay.

SENATOR TALLEY: Good, bad, indifferent, |
wear the badge of the only Famly Court practitioner on
this conmssion. So | just -- | encourage you to take to
heart, as ny col |l eague Senator Sabb said, you know, some of
these comments. But | want you to knowit's not |ost on
us, the struggles of running a Famly Court docket.

| made the comment to sonmebody yesterday
that, you know, one of the things that naybe this is com ng
from fromtime to time is because you get behind, because
you take tinme to read the affidavits, and ny hearing is
schedul ed at three o' cl ock.

You know, all we ask is when we walk into
your courtroomfor a three o' clock hearing at four or 4:30,
that you realize that it's our client's tine.

JUDGE BUCKHANNON: Exactly. Exactly.

SENATOR TALLEY: And so | just wanted to
throw that out there to you, not to give you the inpression
that it's lost on us. W talk about that with folks
running for Famly Court, be they sitting judges or

candi dates for the first tinme, of how we graph that
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probl em

| mean, it's a -- it's a system c problem
that needs to be addressed. But | for one would say |
appreciate you doing that in the courtroom Because those
clients pay us a | ot of noney to put those packets together
and come before you. And, you know, whether it's an
afternoon or two days or five days, those tenporary matters
need to be decided then and there.

Is it the perfect process? Absolutely not.
It's what we've got right now So | appreciate you taking
the time to do that, and give themthe sense that they are
bei ng heard --

JUDCE BUCKHANNON:  Yes, sir.

SENATOR TALLEY: -- or at least read in that
regard. So thank you for that.

JUDGE BUCKHANNON:  Thank you.

CHAIRMVAN SM TH: M. Strom

MR STROM Thank you, M. Chairman. Judge,
|'ve never appeared before you. | have net you a few
times. And, you know, we've gone around this room all of
us.

JUDCE BUCKHANNON:  Yes, sir.

MR STROM And | get if you don't care and
you don't have any enotion, you probably shouldn't be on

the bench. Because it's a tough job and you're dealing
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with real life problems -- children, noney, making the hard
the decisions. But | think trying to sunmarize what we're
all saying is, some of your numbers are skewed on the -- on
t he tenperanent.

And we' re probably going to have some judges
who have been on the bench a long tine, that have cone
through this time that are not going to be a judge anynore,
and it's primarily because of tenperanent. You're not in
that situation in ny view

W' ve had judges who've had scores worse
than yours. I'll call his nane, Geg -- Judge Geg
Siegler. A Ctadel grad, he had a way about him And
fol ks had a conversation with him and his nunbers are
remarkably better and he cane through this tinme.

So this is sonething that it's just a style-
thing, that -- you know, we've all said it. Because we
don't want to be here, or whoever is on this Commssion in
six nore years, and the nunbers have gotten worse. So this
Is -- this is our focus, you know, is the tenperanent.

And, you know, you got a lot of great
| awyers who cane with you that this commssion all knows
and respects. And that nmeans a |ot that they took the time
to drive up fromthe beach to sit back there. That tells
us that you are a good | udge.

So, you know, keep up the good work, but

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 175

work on the style.

JUDGE BUCKHANNON: And | appreciate that.

It is a shane that you go every six years before you get a
-- because in nost jobs you get a review every year and get
the update. And it's a shame that we go six years because
thisis ny first -- well, | went through it one tinme, and |
filled an unexpired termand went through the next year.
But | was still in ny honeynoon period, so it's been a
whi | e.

And so but | will tell you, | take great
stock in what I'mhearing. And | don't just say "phfft"
and wal k out the door. | feel it. And | nmean -- Dbecause
that's not who | feel like |l am and that's certainly not

what | want to portray on behalf of the bench.

Because | care. |'ve been where they're at
and | care. And | want to do a good job. | love Famly
Court. | dedicated ny life to Famly Court. And so | want

to make sure | amdoing the best | can for Famly Court.
SENATOR RANKIN: | have to end this with not
a joke, but what is it, many a truth is said in jest. And
I'"mremnded of this fromlong, |long ago, Dottie Jones --
Dottie Mobl ey Jones, who said one of two things happens at
the end of a domestic case, this is the attorney hearing
this: One, your client hates you; two, your client hates

you. You are in a very difficult world of making no one
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happy.
JUDGE BUCKHANNON:  Yes, sir.

SENATOR RANKIN:  So | hear that you get it.
And | appreciate the humlity that you have. And, again,
not the majority of the conments. But we won't see you
again if it goes according -- it appears to go. And so
that's what we are hoping. And so we've heard things about
-- on nultiple judges, no question that this judge, nale or
female, the kids are what their focus is. |'mhearing that
fromyou.

JUDGE BUCKHANNON:  Absol utely.

SENATOR RANKIN: | can't wait to see that as
t he unani nous comment again. And so you got it. | know
you had it. [It's just --

JUDGE BUCKHANNON:  And ny joy is the
children that come in front of me. One of the judges and |
were tal king, and they said, "Well, what is your joy of
Fam |y Court?" They said they had gotten that question.

And | said, ny joy -- | said, of course, |
did Adoption Day |ast week, so | nmean, that's always fun.
But nmy joy is ny juveniles. Because that's not sonmething I
did before, because we got a public defender system And
dealing with the juveniles, and sonetinmes hol ding them
accountabl e and being -- but having them come back.

| went through a Dunkin' Donuts the other
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day, and he said, "You're Judge Buckhannon, aren't you?"

And | just looked at him and | said, "Yes."

And he said, "You held ny feet to the fire,
but 1've got ny GED and |'ve got a job now. And |I'm
cl ean.”

And having kids conme back to me. [|'ve been
In there long enough now, they're cycling back and having
them cone back to me. Because that's ny joy is seeing that
| amnmeking a difference in some of these children's |ives,
that they are stopping a cycle and that they are being put
first.

Because there's a lot of tines that the
parents get so caught up in the fight they forget there's a
child involved. And a |ot of times with the juveniles,
they get so caught up in a bad situation.

But that's ny joy is having juveniles cone
back and say, "You made a difference inny life." And |
decided -- because | had one that said, "Wen that judge
| ooked at me, and she nust have been inportant because she
was sitting on the bench" -- | had her guardian come back
and tell me this, she said, "Wien she said you are worth
more than you're doing for yourself and you're a snart
girl,
she's there and she thought | was smart then | got to do

she said, "She nust have -- she nust be smart if

better." So that's ny passion about Fam |y Court.
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CHAI RMAN SM TH.  Judge Buckhannon, this
concl udes your screening process today.

JUDGE BUCKHANNON:  Thank you, sir.

CHAIRVAN SM TH. | appreciate you being
here. And | want to take this opportunity to remnd you
that pursuant to the Conmi ssion's evaluative criteria, the
Commi ssion expects candidates to follow the spirit as well
as the letter of the ethics law, and we will view
viol ations or the appearance of inpropriety as serious and
potentially deserving of heavy weight in the screening
del i berati ons.

And as you may be aware, the record wll
remain open until the formal release of the report of
qualifications and you may be called back at such tine
shoul d the need ari se.

| thank you for your service. And | thank
you for -- thank you for comng. And | w sh you safe
travel s back to what I'mcalling the I ndependent --

JUDGE BUCKHANNON: -- Republic of Horry.

CHAI RMAN SM TH:  Republic Horry County.

JUDCE BUCKHANNON:  Thank you, sir. You al
have a good eveni ng.

CHAIRVMAN SMTH. Al right. Thank you.

(Candi dat e excused.)
CHAIRVAN SM TH:  Ms. Frazier, how are you
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doi ng today?

M5. FRAZIER: |'mgood. How are you?

CHAIRVAN SMTH. ['mwell. M. Frazier,
pl ease rai se your right hand.

VHEREUPQN,

MELI SSA M FRAZI ER, being duly sworn and
cautioned to speak the truth, the whole truth and nothing
but the truth, testifies as follows:

CHAI RMAN SM TH: Before you, you have your
personal data questionnaire and your sworn statenment. Are
those both documents you have submitted to the Conm ssion?

M5. FRAZIER  They are, Your Honor.

CHAIRVAN SM TH.  Are they both correct?

MS. FRAZIER  Yes, they are.

CHAI RVAN SM TH:  Any changes or anendnents
need to be made at this tinme?

MS. FRAZIER  No.

CHAI RVAN SM TH. Do you have any objection
to us making those as exhibits to your sworn testinony
t oday?

M5. FRAZIER: No, sir.

CHAIRVAN SM TH: W thout objection. W're
going to make those exhibits to the testinony.

(EXH BIT NO 27 - JUDICIAL MERIT SELECTI ON

COW SSI ON PERSONAL DATA QUESTI ONNAI RE OF MELI SSA
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M FRAZI ER)

(EXH BIT NO. 28 - JUDICIAL MERIT SELECTI ON
COW SSI ON AMENDED PERSONAL DATA QUESTI ONNAI RE OF
MELI SSA M FRAZI ER)

(EXHBIT NO. 29 - JUDICIAL MERI T SELECTI ON
COW SSI ON SWORN STATEMENT OF MELI SSA M
FRAZI ER)

CHAIRVAN SM TH:  Ms. Frazier, the Judicial
Merit Sel ection Conm ssion has thoroughly investigated your
qual ifications for the bench. Qur inquiry is focused on
the nine evaluative criteria. They also include a ball ot
box survey, a thorough study of your application naterials,
verification of your conpliance with state ethics |aws, a
search of newspaper articles in which your nane appears, a
study of previous screenings, and checks for economc
conflicts of interest.

There was one affidavit filed in opposition
to your election, and one witness notified the Conm ssion
that they wished to testify concerning your candi dacy. W
sent a letter to the conplainant, and I think as well as
you, advising that we were not going to hear testinony as
it relates to ongoing litigation.

And so we received a letter fromM. Ful ner
-- | think it was addressed about Judge Buckhannon, but

probably related -- to give himthe benefit of the doubt,
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we Wil say it's related to your conplaint too. M. Fulmer
has decided not to appear. As a result of that, he rests
on what his conplaint was.

Again, our rules require that the
conpl ai nant that files nust be present to testify in order
to do that. So being that he is not here, | do not see
anyone -- M. Fulmer in this room | do not see him

So with that being said, M. Strom noves
that we dismss the conplaint of M. Fulner. Al in favor
signify by saying "aye."

(At this time the nenbers audibly say "aye.")

CHAIRVAN SM TH.  Al'l opposed?

(Hearing none.)

CHAI RVAN SM TH:  The ayes have it. That
conplaint is dismssed. So with that, would you like to
make a brief opening statement to the Conm ssion?

M5. FRAZIER | know you all have a |ong
ni ght ahead of you all, and so | would -- and | know I'm
the last but, hopefully, not the [east. So | would just
say thank you for this opportunity. And | appreciate you
all listening to me today.

CHAIRVWN SMTH.  And | failed to -- | think
you may have brought sonebody. All the faces | ook famliar
fromstaying in here, so | don't know. But is there anyone

you would Iike to introduce to the Conm ssion?
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MS. FRAZIER | certainly would like to -- or
I ntroduce ny paral egal, Tamry Van Dal e.

CHAIRMAN SM TH:  Hey, Tammy.

M5. FRAZIER And for the rest of them |
think you -- do you want ne to go through and reintroduce
the part of the village fromHorry County?

CHAIRVAN SM TH:  That's what we call the
| ndependent Republic of Horry County. Al right. Well,
with that, will you answer any questions that your
screening attorney may have for you, please.

M5. FRAZIER  Thank you.

M5. WLKINSON: Good afternoon, Ms.
Frazier.

MR FRAZIER  Good afternoon.

M5. WLKINSON:. WII| you please state for
the record the city and circuit in which you reside.

MS. FRAZIER Little River, South Carolina,
the 15th Grecuit.

M5. WLKINSON:. M. Chairman, | note for the
record that based on the testinony contained in M.
Frazier's PDQ which has been included in the record with
her consent, Ms. Frazier nmeets the statutory requirenents
for this position regarding age, residence and years of
practi ce.

EXAM NATI ON BY Ms. W LKI NSON
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Q Ms. Frazier, why do you want to serve as a Famly
Court judge? And why do you feel that your |egal and
prof essi onal experience qualify and will assist you to be

an effective judge?

A Vell, | think that Famly Court judges have one
of the hardest jobs in the state. | think it takes a |ot
of passion to -- in famly law. | think you have to have
that passion. |'ve wanted to be in famly |aw ever since |
-- before | went to |aw school, | knew that was the path |

wanted to take.

| have been exclusively practicing in famly |aw
|'"ve worn a couple of different hats over the last 25
years. But | have litigated famly |aw cases, |'ve acted
as a guardian ad litemin custody visitation cases as wel |l
as nediated famly court cases.

So | feel like all of that, plus ny demeanor and
my work ethic, would nake for a good Fam |y Court judge.

Q Are there any areas of the law for which you
woul d need additional preparation in order to serve as a
Fam |y Court judge, and how woul d you handl e that
addi tional preparation?

A Vel l, | haven't done juvenile since | was first

practicing law, so | would probably need to get up to speed

with sone juvenile issues. However, | don't think that
woul d be too hard to get up to speed. | would probably sit
Garber Reporting
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inwth some Fam |y Court judges, at their discretion, to
sit in on some juvenile issues to see. But | don't think
it would take me long to get up to speed on that.

Q Pl ease briefly describe your experience in
handl i ng conpl ex contested Fam |y Court matters, and
specifically discuss your experience wth the financial
aspects of Famly Court work.

A Wel |, since I've been practicing for 25 years,
|'ve seen kind of the gamut of Fam |y Court cases. You
have your sinple divorce cases with very little in the way
of assets. In fact, you're dividing up debts as opposed to
assets. But then you also have your nultimllion-dollar
cases that |'ve certainly handled in ny career over the
| ast 25 years.

In those particular instances, | have had to
enmpl oy forensic accountants to val ue businesses, |'ve had
to handl e issues involving transnutation of marital assets,
|"ve handl ed premarital and post-marital annul nent
questi ons.

So | believe that with all of that experience,
that, that would serve ne well as a Fam |y Court judge.

Q The Conmi ssion received 291 ball ot box surveys
regarding you, with 41 corments. The ballot box surveys,
for exanple, contained the follow ng positive coments:

"Melissa is a diligent and intelligent Famly
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Court attorney. She has found a unique balance in famly
| aw of representing her clients' interests zeal ously, but
doing so with conpassion and sensitivity. She would
certainly be an asset to the Famly Court bench."

Anot her conment stated: "Ms. Frazier will bring a
weal th of experience to the bench. She is an excellent
attorney and a fantastic advocate, always operating audibly
and within the rules. Because she works hard and is
prepared, she is successful. Even in tough cases, M.
Frazi er does not |ose her cool or push the envel ope. She
I's hunbl e when she prevails for a client and gracious with
opposi ng counsel . "

There were eight coments that did express
concerns. These eight comrents focused on concerns
regarding | aziness, a perceived bias towards your friends,
t enperanent issues, such as being catty or discourteous,
and issues of being untrustworthy and | acking ethics.

How woul d you respond to the concerns that you

are lazy?
A Vel ', |'mdisappointed by the conment. But |
don't think that, that properly characterizes ne. |I'ma

mlitary Arny brat; we |learned a very strong work ethic
growng up. And I think I work very hard to try to do
everything for ny clients that I can do.

|'ve been asked -- as an exanple, |'ve also been
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asked to serve on various boards and conm ssions. |'m
currently on the Fam |y Law Section Council. |I|'"mon the
Fam |y Law -- or Horry County Executive Conmittee.

|"'malso -- | was an officer in the Horry County
Bar Association. |'ma treasurer for the Coastal Inn of
Court. So | don't think that if | was lazy that | would be
asked to serve in those capacities.

Q How woul d you respond to the concerns that you
are biased towards your friends?

A Vell, | don't think it is the judge's
responsibility to -- or the judge's job to weigh a case
based on who the attorney is before them | think we | ook
at the facts and circunstances before us to determ ne,

Soif | felt like | did have too big of a
connection with a -- with a Famly Court attorney that was
appearing before me, | would certainly recuse nyself as
requi red by the Judicial canons.

Q And how woul d you respond to the concerns

regardi ng your tenperanent?

A I'ma little perplexed by that, because | think I
do have a pretty even keel. | don't get too upset over
little issues. | certainly think | ook at everything

fairly and reasonably.
| think in particular in nediations, that has

certainly taught me to take ny tinme and make sure that |
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appear with a good deneanor. And that's one of the ways |
get cases settled.

Q And | astly, how woul d you respond to the concerns
regarding trustworthiness and a |ack of ethics?

A | think that does not describe me as well. |
feel like your integrity is probably the nost inportant
thing that you have going for you.

In particular, as a -- as not only a | awer but
in particular a Famly Court [awer, | think your integrity
is everything. And | think I have worked really hard to
keep nmy integrity intact throughout ny career.

And | believe that | -- | think the
characteristics that describe ne are nore that | work
really hard. | think I'ma hard worker. | think |I have a
good deneanor. And | think that | certainly can fulfil
the position of a Fam |y Court judge.

Q Ms. Frazier, you self-reported that your law firm

I's one of several defendants in a recently filed suit
brought by the father of a child whose nother you
represented in a prior custody case. You also reported
that your law firmhas filed an answer and counterclaimto
that |awsuit.

M5. WLKINSON: M. Chairman, all of these
docunments can be assessed on your |aptop that are before

you.
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Q Ms. Frazier, is there anything you would like to
tell the Comm ssion regarding this |awsuit?

A | don't think so. | think the answer and
counterclai mspeaks for itself. | would say that |
certainly deny having any inproper ex parte conmmunications
with any Fam |y Court judge.

M5. WLKINSON: M. Chairman, | would note
that the Pee Dee Citizens Conmttee found Ms. Frazier to be
qualified in constitutional qualifications, physica
health, and nental stability. They reported her well
qualified in ethical fitness, professional and academc
ability, character, reputation, experience, and judicial
t enper anent .

At this tine, | only have housekeeping
I ssues left.

BY MS. W LKI NSON:

Q Ms. Frazier, are you aware that as a judicia
candi date you are bound by the code of judicial conduct as
found in Rule 501 of the South Carolina Appellate Court
Rul es?

A Yes, ma'am

Q Since submtting your letter of intent have you
contacted any nenbers of the Comm ssion about your
candi dacy?

A No, | have not.
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Q Are you famliar with Section 2-19-70, including
the limtations on contacting nenbers of the General
Assenbly regarding your screening?

A | am

Q Since submtting your letter of intent have you
sought or received the pledge of any |egislator either
prior to this date or pending the outcone of your
screeni ng?

A No, ma'am

Q Have you asked any third parties to contact
menbers of the General Assenbly on your behalf, or are you
aware of anyone attenpting to intervene in this process on
your behal f?

A | have not.

Q Have you reviewed and do you understand the
Commi ssion's guidelines on pledging in South Carolina Code
Section 2-19-70(E)?

A | do.

MS. WLKINSON:. | would just note for the
record, M. Chairman, that any concerns raised during the
I nvestigation regarding Ms. Frazier were incorporated into
the questioning of the her today. And I have no further
questi ons.

CHAIRVWAN SM TH:  Ms. Frazier, |let ne just

followup with a couple of things. It's getting towards
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the end of the day, and so I'll be quick with this.

You know, | look at this and | -- you know,
| can look at a judge and | ook at the ballot box surveys
and get some concerns when they reach a certain percentage.
And you're close to that percentage, but | also got to take
Into account that you're a lawer in Famly Court, in a
very stressful and very contentious area. And so, you
know, | -- you know, | don't put nuch stock in a handful of
peopl e who say that your tenperanment is not -- that you're
unqualified in your tenperanent.

Wth that being said, though, | just want to
remnd you, if you' re successful in the candidacy, that
tenperanent is one of the issues that we closely
scrutinize, especially for sitting judges who come back.

And al so for those who are trying to aspire to be
a judge, we want to nake sure we're not putting you
-- you've practiced law for a while, |'ve read your PDQ
you know how the [ aw has kind of progressed or the -- to
where in the old days judges were nuch nore authoritative.
| think that's naybe a kind way to put it than they -- than
they are now.

But the Bar doesn't -- they expect nore and
better judges with a tenperanent than they did back 20
years ago.

M5. FRAZIER  Absol utely.
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CHAIRVAN SMTH.  So | just want to let you
know that, you know, that is sonmething that we closely
scrutinize, that we are concerned with. And if you're
successful in this candidacy, then | would tell you that
what we expect is for when -- you represent not yourself
but you represent the South Carolina Judiciary.

And when you do that and the way you treat
peopl e and the way you conme off to litigants and to the
court staff and to the |awyers is either enhancing the
reputation of the judiciary or either degrading it.

And so | would just caution you when you get
on the bench and you got to -- we're all used to it. |
used to do the Fam |y Court, and, you know, generally, we
all get hot-tenpered. W got difficult clients. 1It's just
-- it's a contentious area. And, you know -- and you've
got to advocate for your clients, even if they take silly
positions. And | know that.

And so but when you -- once you becone a
judge, if you're successful, or any candidate, you got to
put that contention aside. Because that's no |onger your
role in the -- in the process of the Fam |y Court process.

Your process is a judge that instils
confidence to the litigants, to the | awers and everybody
el se, that you are taking tine and you're ruling in

accordance with the Iaw, and you are taking your job

Garber Reporting
info@garberreporting.com




© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 192

serious and your taking that case serious.

| always tell lawyer -- | nean, clients this
all the time: You may see ne with another lawer in a
deposition, and we may be joking around or, you know, we --
you may not |ike -- you may not think |I'mtaking the case
serious when | do that. But | take everyone's case real
serious.

And |1've learned a long time ago that what
I's second nature to ne is going and sitting in a deposition
Is avery difficult process for a litigant; they' re not
aware of it, they're not famliar with it, they're not
famliar with going into a courtroomand having to take the
stand and ask questions. So, you know, part of what brings
themat ease is the way they're treated by the judge who's
basically the presiding officer over the whole courtroom

So | just really think it's inportant as we
move forward, there's a little indication and there's sone
bal | ot box conments about your tenperament, and | hope
that's just part of your process of having a -- having the
contested nature of cases over in the Famly Court.

And | hope that those -- that these greatly
I mprove, if you're successful in your candidacy and you
come back to us. And if you're not, then obviously | don't
think any of us will still be here. | think our shelf life

wi Il be over at some point over here on the Judicial Merit
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Sel ection Conm ssi on.

But | can probably guarantee that the future
Comm ssions will be looking at this and scrutinizing this.
And | hope that you -- if you' re successful that you have
raving reviews as a judge.

M5. FRAZIER  Thank you, Chairman.

CHAI RVAN SM TH:  Senat or Ranki n.
EXAM NATI ON BY SENATOR RANKI N:

Q Melissa, | know you and | have encouraged you
over the years to consider running for Famly Court. And
I"'mtickled that you're doing it. Again, every screening |
participated wwth Fam |y Court judges, | don't go there,
and was there as a litigant years and years ago.

But simlar to what Chairman Smith is saying in
ternms of what we're | ooking at, and what you had the
opportunity to develop a legacy of, albeit for a -- again,
one term what is it that you would want the world to see
and the -- this process reveal in ternms of how you serve as
a judge?

A Well, | hope people woul d describe ne as being
fair and respectful to the litigants that appear before ng,
and that | cone to a -- | help themreach a decision that
they weren't able to reach on their own.

Q You' ve been conplinmented in one particularly

relevant point to me, that -- if | can find it -- your
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advocacy in very difficult cases. But this obviously from
an attorney, because these are all we allow these surveys
to come in from-- but that throughout, while advocating
aggressively for your position, you exhibit the highest
degree of professionalismand ethics. And so you've got
one -- that's just one of many.

So in terms of tough cases and -- your focus
woul d be the litigants, but would there be a particul ar
litigant -- not male, husband and wife -- but | nean,
wal ki ng down the road, would the child be the nost
I mportant focus for you?

A | think -- | think the children are always the
first and forenmost, you're always |ooking for the best
interest of those children. So even though the litigants
can't get along and they're having to provide -- especially
If it's a custody or visitation case, if the litigants
aren't able to come to a resolution on their own, then
they're looking to you to assist you. And absolutely, the
best interest of the children are always first and
forenost.

Q W' ve had ot her judges that have served and have
come back through this week, a nunber that the comments
reflect could not be a stronger advocate for children.

And, again, you've got lots of different context for that

child, whether it's a visitation, whether it's custody,
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whether it is in a DJJ vantage point.

Agai n, what equips you in your walk in life,
ot her than having wal ked this professional life, for an
affinity for |ooking out for the kids?

A For kids, |I've served as a guardian ad litemfor
over 15 years now. | feel that, that has equipped ne. Not
only that, I'malso a parent. | have two children, they've
made it to college. So | feel like I've done a good job, |
hope, with those.

So | think that, that certainly gives ne
something to -- before you have kids, you think you know
everything about children. And then you have kids and you
realize you don't know anything. So I think that, that
does certainly give you a perspective that you really need
to have.

And | would certainly carry that over onto the
bench and realize that children are very inportant in
anything that goes on. And especially with juvenile
Issues. |f something -- if a juvenile came before ne, |
think our focus there is to try to rehabilitate those
children and make them productive nmenbers of society. So |
think that certainly plays through.

| have participated in mddle school nock trial.
|'"ve taught -- | was the attorney coach for a mddle school

team for seven years, and then | also participate. So
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that's given anot her unique perspective where |'ve seen
children and the inportance of them having a good base.

Q A final comment, and this -- this person's only
concern -- again, | hate to kind of shift this love fest in
these comments -- their only concern would be that the Bar
woul d 1 ose one of its better famly |law attorneys. So |
think that says very well, the regard they hold you in

And so wear lightly that robe. Read the term
"Robitis." War that robe lightly. [It's a heavy
responsibility, but if you can wear it lightly you will
live a long time and nake a | ot of people happy. So thank
you.

A Thank you.

CHAI RVAN SM TH:  Any ot her questions?

(Hearing none.)

CHAIRVAN SM TH:  Ms. Frazier, this concludes
this portion of your screening process. Let ne take this
opportunity to remnd you that pursuant to the Conm ssion's
evaluative criteria, the Conm ssion expects candidates to
followthe spirit as well as the letter of the ethics |aw,
and we will view violations or the appearance of
I mpropriety as serious and potentially deserving of heavy
wei ght in screening the deliberations.

As you may be aware, the record will renain

open until the formal release of the report of
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qual i fications and you may be called back at such tine if
t he need ari ses.
| thank you for offering for this position.
And | thank you for your service to the State of South
Carol i na.
M5. FRAZIER:  Thank you for your tine.
CHAIRVAN SM TH: You all take care.
(Candi dat e excused.)
CHAIRMAN SM TH:  While we're on the record,
Senator Talley noves that we go into executive session.
Al in favor signify by saying "aye."
(At this time the nenbers audibly say "aye.")
CHAIRVAN SM TH. Al opposed?
(Hearing none.)
CHAIRVAN SM TH:  The ayes have it. And
we're in executive session.
(OFf the record.)
CHAIRMAN SM TH. W'l cone to order. And
Representative Rutherford is going to nake a notion that we
cone out of executive session. Al in favor signify by
saying "aye."
(At this time the menbers audibly say "aye.")
CHAIRVAN SM TH. Al opposed?
(Hearing none.)
CHAI RVAN SM TH:  The ayes have it. W are
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out of executive session. Wile we were in executive
session there were no votes taken and no matters deci ded.
So we're going to proceed to ballot on the races. And I'l|
hand it over to you, John, to call the roll

MR HAZZARD: The first would be The
Honorabl e WIliam MKi nnon, Reelection, 16th Crcuit, Seat
1

REPRESENTATI VE RUTHERFORD: | nove that he
be found qualified.

CHAI RVAN SM TH.  Representative Rutherford
moves he be qualified, and seconded by Senator Talley. Al
in favor signify by raising their hands.

(The Comm ssion menbers vote.)

CHAI RMAN SM TH.  Let the record reflect
that's unaninous. And both the proxy of Jeff Johnson.

SENATOR SABB: |'msorry, M. Chairman, was
that notion that he be qualified, or qualified and
nom nat ed?

CHAI RVAN SM TH.  Qual i fied and nom nat ed.

SENATOR SABB: Qualified and nom nat ed.

REPRESENTATI VE RUTHERFORD: | wasn't sure
which one it had to be.

CHAIRVAN SMTH.  We're going to do qualified
and nom nated. | anend that notion.

SENATOR SABB: | so nove.
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CHAIRVAN SMTH: Al right. He amends a
motion. And Senator Sabb al so asked unani nous consent to
apply the roll fromthe previous votes.

MR HAZZARD:. The second woul d be Eugene
VWarr, Famly Court, 4th Grcuit, Seat 3.

REPRESENTATI VE RUTHERFORD: | nove that he
be qualified and nom nated by accl anati on.

CHAI RVAN SM TH:  Seconded by Senator Tall ey.
Al in favor, raise a hand.

(The Comm ssion nmenbers vote.)
CHAIRVAN SM TH:  And the proxy of Jeff

Johnson.

MR HAZZARD: The next race woul d be The
Honorabl e M chael H Murphy IIl, Famly Court, 1st Grcuit,
Seat 2.

REPRESENTATI VE RUTHERFORD: | nove that he
be qualified and nom nated by accl anati on.
CHAI RMAN SM TH:  Seconded by Senator Tall ey.
Al in favor?
(The Commi ssion nmenbers vote.)
CHAI RMAN SM TH:  Ten- zero.
MR HAZZARD:. The Honorable Daniel E. Mrtin
Jr., Reelection, Famly Court, 9th Circuit, Seat 1.
REPRESENTATI VE RUTHERFORD: | nove that he

be qualified and nom nated by accl amati on.
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CHAI RMAN SM TH:  Seconded by Senator Tall ey.
Al in favor?

(The Commi ssion nmenbers vote.)

MR HAZZARD: Ten to nothing. He's
qual i fi ed and nom nat ed.

The Honorable C. Vance Stricklin Jr.,
Reel ection, Famly Court, 5th Circuit, Seat 1.

REPRESENTATI VE RUTHERFORD: | nove that he
be qualified and nom nated by accl anati on.

CHAI RMAN SM TH:  Seconded by Senator Tall ey.
Any obj ections?

(Hearing none.)

CHAI RMAN SM TH:  Ten- zero.

MR HAZZARD:. The Honorabl e Gaendl yne Young
Jones, Reelection, Fam |y Court, 5th Crcuit, Seat 4.

REPRESENTATI VE RUTHERFORD: | nove that she
qual i fied and nom nated by accl amation.

CHAI RMAN SM TH:  Seconded by Senator Tall ey.
Any obj ection?

(Hearing none.)

CHAI RVAN SM TH:  Hearing none. A vote ten
to zero.

MR HAZZARD. The Honorable Usha J. Bridges,
Reel ection, Famly Court, 7th Circuit, Seat 3.

REPRESENTATI VE RUTHERFORD: | nove that she
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be qualified and nom nated by accl anati on.
CHAI RVAN SM TH:  Any obj ecti on?
(Hearing none.)
CHAI RMAN SM TH:  And unani nous ten-zero.
Let ne state that unless | state otherwise, |'ve got the
proxy of Representative Johnson. And he will be voting
with -- voting in the affirmative unless indicated
otherwise. Al right. Next.
MR HAZZARD:. The Honorabl e Karen F.
Bal | enger, Reelection, Famly Court, 10th Grcuit, Seat 2.
REPRESENTATI VE RUTHERFORD: | nove that she
be qualified and nom nated by acclamation.
CHAI RMAN SM TH:  Seconded by Senator Tall ey.
Any obj ection?
(Hearing none.)
CHAIRVAN SMTH: Al right. Passes ten to
zero.
MR HAZZARD: The Honorable WIIiam G egory
Seigler, Reelection, Famly Court, 11th Circuit, Seat 1.
REPRESENTATI VE RUTHERFORD: | nove that he
be qualified and nom nated by accl amati on.
CHAI RMAN SM TH:  Seconded by Senator Tall ey.
Any obj ection?
(Hearing none.)
CHAIRMAN SMTH: It passes by a vote of ten

Garber Reporting
info@garberreporting.com



© 00 N oo o B~ W N

N T N N S T N N o e =
g A W N P O © O N oo o A W N P, O

HEARING PROCEEDINGS

Page 202

to zero.

MR, HAZZARD: The Honorable M chele Patrao
Forsythe, Reelection, Famly Court, 9th Grcuit, Seat 3.

REPRESENTATI VE RUTHERFORD: | nove that she
be qualified and nom nated by accl anati on.

CHAI RVAN SM TH:  Seconded by Senator Tall ey.
Any obj ection?

(Hearing none.)

CHAIRVAN SM TH: It passes by ten -- a vote
ten to zero.

MR HAZZARD: The Honor abl e Katherine Hall
Ti ffany, Reel ection, Famly Court, 13th Circuit, Seat 3.

REPRESENTATI VE RUTHERFORD: | nove that she
be qualified and nom nated by accl anati on.

CHAI RVAN SM TH:  Seconded by Senator Tall ey.
Any obj ection?

(Hearing none.)

CHAIRVAN SM TH: It passes by a vote of ten
to zero.

MR, HAZZARD: The Honorabl e Karen Sanchez
Roper, Famly Court, 13th Circuit, Seat 4.

REPRESENTATI VE RUTHERFORD: | nove that she
be qualified and nom nated by accl anati on.

CHAI RVAN SM TH:  Any obj ection?

(Hearing none.)
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CHAI RMAN SM TH.  Hearing none. That notion
passes by a vote of ten to zero.

MR HAZZARD: The Honorabl e Jessica Ann
Salvini, Reelection, Famly Court, 13th Crcuit, Seat 6.

REPRESENTATI VE RUTHERFORD: | nove that she
be qualified and nom nated by accl anati on.

CHAI RVAN SM TH:  Seconded by Senator Tall ey.
Any obj ection?

(Hearing none.)

CHAI RVAN SM TH.  That passes by a vote of
ten to zero.

MR. HAZZARD: The Honorabl e Dougl as L.
Novak, Reelection, Famly Court, 14th Circuit, Seat 2.

REPRESENTATI VE RUTHERFORD: | nove that he
be qualified and nom nated by accl anati on.

CHAI RVAN SM TH:  Seconded by Senator Tall ey.
Any obj ection?

(Hearing none.)

CHAIRMAN SM TH:  Hearing none. That passes
by a vote of ten to zero.

MR HAZZARD: The Honorable Thomas H Wite
'V, Reelection, Fam |y Court, 16th Crcuit, Seat 1.

REPRESENTATI VE RUTHERFORD: | nove that he
be qualified and nom nated by accl amation.

CHAI RVAN SM TH:  Seconded by Senator Tall ey.
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Any obj ection?
(Hearing none.)
CHAIRMAN SM TH.  Hearing none. That vote
passes by ten to zero.
MR HAZZARD: The Honorabl e Elizabeth
Bi ggerstaff York, Famly Court Seat 3.
REPRESENTATI VE RUTHERFORD: | nove that she
be qualified and nom nated by accl anati on.
CHAI RVAN SM TH:  Seconded by Senator Tall ey.
Any obj ection?
(Hearing none.)
CHAI RMAN SM TH:  Passed by a vote of ten to
zero.
MR HAZZARD:. The Honorabl e Hol Iy Huggins
Wal |, Famly Court, 12th Circuit, Seat 3.
REPRESENTATI VE RUTHERFORD: | nove that she
be qualified and nom nated by accl anati on.
CHAIRVAN SMTH. Al in favor -- | nean, any
obj ection? Seconded Senator Talley. Any objection?
(Hearing none.)
CHAI RVAN SM TH:  Hearing none. We'Il pass
it by a vote of ten to zero.
MR HAZZARD: The Honorable Walter H
Sanders Jr., Reelection, Master-in-Equity, Allendale

County.
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REPRESENTATI VE RUTHERFORD: | nove that he
be qualified by acclanation.

CHAI RMAN SM TH:  Any obj ection? Seconded by
Senator Tal |l ey.

(Hearing none.)

CHAIRMAN SM TH:  No objection. It passes by
a vote of ten to zero.

MR HAZZARD: Al an O emons, Mster-in-
Equity, Horry County.

REPRESENTATI VE RUTHERFORD: | nove that he
be qualified by acclanation.

SENATOR TALLEY: Second.

CHAI RMAN SM TH:  Seconded by Senator Tall ey.
Any obj ection?

(Hearing none.)

CHAIRMAN SM TH:  That votes passes by a vote
of ten to zero. No, let me say this: Representative
Johnson was not here, so he's not going to vote on that
one. So that's a vote of nine to zero.

MR HAZZARD: Charles B. Jordan Jr., Master-
I n-Equity, Horry County.

REPRESENTATI VE RUTHERFORD: | nove that he
be qualified.

CHAI RVAN SM TH:  Seconded by Senat or Ranki n.

Al in favor signify by raising a hand.
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(The Comm ssion menbers vote.)
CHAIRVAN SM TH. Al opposed?
(Hearing none.)
CHAIRVAN SMTH: He's qualified by a vote of
nine to zero.
MR HAZZARD: Douglas M Zayicek, Master-in-
Equity, Horry County.
REPRESENTATI VE RUTHERFORD: | nove that he
be qualified.
CHAI RVAN SM TH:  And seconded by Senat or
Rankin. Al in favor signify by raising their hand.
(The Commi ssion nmenbers vote.)
CHAIRVAN SM TH. Al opposed?
(Hearing none.)
CHAIRMAN SM TH:  And that's a vote of nine
to zero.
MR HAZZARD: The Honorable Mkell R
Scar borough, Reelection, Mster-in-Equity, Charleston
County.
REPRESENTATI VE RUTHERFORD: | nove that he
be found qualified by acclamati on.
CHAI RMAN SM TH:  Seconded by Senator Tall ey.
Any obj ection?
(Hearing none.)
CHAIRMAN SM TH:  That will pass by a vote of
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nine to zero.

MR HAZZARD: The Honorabl e Steven Col eman
Kirven, Reelection, Master-in-Equity, Anderson and Cconee
Counti es.

REPRESENTATI VE RUTHERFORD: | nove that he
be found qualified by acclanmation.

CHAI RMAN SM TH:  Any obj ection? Seconded by
Senator Tal |l ey.

(Hearing none.)

CHAI RVAN SM TH:  Hearing no objection, that
passes by a vote of nine to zero.

MR HAZZARD: The Honorabl e Joseph K
Coffey, Reelection, Master-in-Equity, darendon County.

REPRESENTATI VE RUTHERFORD: | nove that he
be found qualified by acclanmation.

CHAI RVAN SM TH:  Seconded by Senator Tall ey.
Any obj ection?

(Hearing none.)

CHAIRMAN SM TH:  Hearing none. That passes
by a vote of nine to zero.

MR HAZZARD: The Honorable Janmes E
Chellis, Reelection, Master-in-Equity, Dorchester County.

REPRESENTATI VE RUTHERFORD: | nove that he
be found qualified by acclamati on.

CHAI RVAN SM TH:  Seconded by Senator Tall ey.
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Any obj ection?
(Hearing none.)

CHAIRMAN SM TH.  Hearing none. That vote
passes by nine to zero.

MR HAZZARD: The Honorable M chael M
Jordan, Reelection, Master-in-Equity, Sumter County.

REPRESENTATI VE RUTHERFORD: | nove that he
be found qualified by acclanation.

CHAI RMAN SM TH:  And seconded by Senat or
Tall ey. Any objection?

(Hearing none.)

CHAIRMAN SM TH:  Hearing none. That vote
passes by ten to zero -- | nean, nine to zero.

MR HAZZARD. The Honorable Melissa J.
Buckhannon, Reelection, Famly Court, 13th Grcuit, Seat 2.

CHAIRVAN SM TH: Let ne state at the
begi nni ng, Representative Johnson was not here, but he
wanted to nmake sure that he was recused fromthis vote. So
he will not be voting in this.

REPRESENTATI VE RUTHERFORD: | nove that she
be found qualified and nom nat ed.

CHAI RMAN SM TH.  Seconded. All in favor --
or being found qualified, raise their hand.

(The Commi ssion nmenbers vote.)

CHAIRVAN SM TH.  Al'l opposed?
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(Hearing none.)

CHAI RVAN SM TH:  Let the record reflect
that's a vote of nine to zero.

MR SAFRAN: And that's nom nated al so?

CHAI RMAN SM TH:  Nom nated and qualifi ed.

O was it qualified and nom nated?

REPRESENTATI VE RUTHERFORD: Qual i fied and
nom nat ed.

MR HAZZARD: Melissa M Frazier, Famly
Court, 15th Circuit, Seat 3.

REPRESENTATI VE RUTHERFORD: | nove that she
be found qualified and nom nated by accl anati on.

CHAI RMAN SM TH.  And seconded by Senat or
Rankin. Any objection?

(Hearing none.)

CHAI RMAN SM TH:  Hearing none. That passed
by a vote of nine to zero.

All right. So we're going to stand at ease
and cone back. M. Safran noves that we go into executive
session. Al in favor signify by saying "aye."

(At this tine the menbers audibly say "aye.")

CHAIRVAN SMTH. Al opposed?

(Hearing none.)
CHAI RMAN SM TH:  The ayes have it.
(Of the record.)
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CHAIRVAN SMTH.  We're back on the record.
And Ms. Mclver noves we conme out of executive session. All
in favor signify by saying "aye.
(The nenbers audibly say "aye.")
CHAIRVAN SM TH.  Al'l opposed?
(Hearing none.)
(Hearing none.)
CHAIRMAN SM TH:  So with that, Senator

Tall ey noves we adjourn. Al in favor signify by saying

"aye. "
(The menbers audi bly say "aye.")
CHAIRVAN SM TH.  Al'l opposed?
(Hearing none.)
CHAIRVAN SM TH.  The ayes have it. W stand
adj our ned.

(OFF THE RECORD AT 7:20 P.M)
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CERTI FI CATE OF REPORTER

|, PATRICIA G BACHAND, COURT REPORTER AND NOTARY
PUBLI C IN AND FOR THE STATE OF SOUTH CARCLI NA AT LARCE, DO
HEREBY CERTI FY THAT THE FOREGO NG TRANSCRI PT CONSI STI NG OF
210 PAGES | S A TRUE, ACCURATE, AND COVPLETE RECORD TO THE
BEST OF My SKILL AND ABILITY.

| FURTHER CERTI FY THAT | AM NEI THER ATTORNEY NOR
COUNSEL FOR, NOR RELATED TO CR EMPLOYED BY ANY OF THE
PARTI ES CONNECTED WTH THI S ACTI ON, NOR AM | FI NANCI ALLY
| NTERESTED I N SAI D CAUSE.

I N WTNESS WHERECF, | HAVE SET MY HAND AND SEAL THI S
10TH DAY OF DECEMBER 2021.

sie Bhomot.

PATRICI A G BACHAND, COURT REPORTER
MY COMM SSI ON EXPI RES MARCH 8, 2027
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